IN THE UNITED STATES BANKRUPTCY COURT

FOR THE EASTERN DISTRICT OF WISCONSIN

In re: ) Case No. 11-20059-SVK

)
ARCHDIOCESE OF MILWAUKEE, ) Chapter 11

)
Debtor. ) Hon. Susan V. Kelley

)

MOTION OF THE OFFICIAL COMMITTEE OF UNSECURED CREDITORS FOR
LIMITED RELIEF FROM THE AUTOMATIC STAY TO PERMIT TAKING
OF CERTAIN DEPOSITIONS

The Official Committee of Unsecured Creditors (the “Committee”) in the above-
captioned case hereby moves (the “Motion”) pursuant to section 362 of'title 1 1 of the United

State Code (the “Bankruptcy Code”) and Rules 4001(a) and 9014 of the Federal Rules of

Bankruptcy Procedure for the entry of an order modifying the automatic stay to allow parties in
interest to take the depositions of elderly witnesses in state court litigation that is pending against
the Archdiocese of Milwaukee (the “Debtor” or the “Archdiocese™), as previously ordered by the
Wisconsin Circuit Court. In support of this Motion, the Committee respectfully states as
follows:

JURISDICTION AND VENUE

1. The Court has jurisdiction over this Motion pursuant to 28 U.S.C. §§ 157
and 1334 and Rule 9024 of the Federal Rules of Bankruptcy Procedure. This matter is a core
proceeding pursuant to 28 U.S.C. § 157(b).

James I. Stang (CA Bar No. 94435)

Kenneth H. Brown (CA Bar No. 100396)

Pamela Egan Singer (CA Bar No. 224758)

Pachulski Stang Ziehl & Jones LLP

10100 Santa Monica Blvd., 11" Floor

Los Angeles, CA 90067

Telephone: (310) 277-6910

Facsimile: (310) 201-0760

E-mail: jstang@pszjlaw.com
kbrown@pszjlaw.com

pegan@pszjlaw.com
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2. Venue is proper pursuant to 28 U.S.C. §§ 1408 and 1409. The statutory
predicate for the relief requested is section 362(d) of the Bankruptcy Code.
BACKGROUND

3. The Debtor commenced the above-captioned case on January 4, 2011 (the
“Petition Date”).

4, The U.S. Trustee appointed the Committee on January 24, 2011.

5. As of the Petition Date, the Archdiocese was a defendant in twelve (12)

state-court lawsuits (the “State Court Cases™) brought by seventeen (17) individuals who were

sexually abused within the Archdiocese of Milwaukee.

6. As of the Petition Date, additional survivors of sexual abuse were
preparing additional lawsuits against the Archdiocese.

7. The State Court Cases have been pending for years. In a set of cases filed
in 2005, the Debtor argued that the claims against it were barred by the statute of limitations
because the abuse that triggered these lawsuits had occurred twenty to forty years prior to the
cases’ commencement.

8. In 2007, the Wisconsin Supreme Court held that allegations of fraud
against the Archdiocese, arising from decades of child abuse, were not barred by the statute of
limitations. After this ruling, additional lawsuits were brought against the Debtor and then
Archbishop Dolan admitted, “I have to admit, these decisions [by the Archdiocese] are a
particularly ugly example of how the Church made some dreadful mistakes in its handling of
these cases.”!

9. After the survivors overcame the Debtor’s statute of limitations
arguments, they almost immediately faced another set of litigation obstacles. In October 2007,

the Debtor’s insurer, OneBeacon Insurance Company (formerly known as Commetcial Union

' See Letter to the Community, dated January, 2008, which is available online at

http.//www.archmil.org/offices/sexual-abuse-prevention/legal-cases.html, a true and correct copy
of which is attached hereto as Exhibit A.
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Insurance Company), moved to intervene, bifurcate the issues of the Debtor’s liability from the

issue of the Debtor’s insurance coverage, and stay (the “State Court Stay”) litigation of the
Debtor’s liability until the insurance coverage could be resolved.

10.  Although the state court granted the insurer’s motion, it also
acknowledged that the acts at issue had occurred decades ago, and that perpetrators and
witnesses were growing infirm and dying. Accordingly, the state court imposed the State Court
Stay, but allowed the plaintiff survivors to depose witnesses who were 80 years or older.” Later,
in October 2009, the “cut off* age was lowered to 75 years or older.” The parties treated the
State Court Stay and the “cut off” age for depositions as applying to each of the State Court
Cases.

11.  Inthe years since the State Court Stay was imposed, additional
perpetrators have reached the age of 75 and dozens more have been identified. Additional abuse
survivors have also come forward. Therefore, the list of witnesses in the State Court Cases has

changed. Since 2007, the plaintiffs have deposed eight aged witnesses.

A. Individuals of Advanced Age Who Should Be Deposed After the Automatic Stay is
Modified

(1) Bishop Richard Sklba (born September 11, 1935, 75 years old)
12.  As of the Petition Date, the deposition of Bishop Richard Skiba was set for

January 6, 2011, but was stayed by the commencement of this case.

?In a scheduling order, the state court stayed all discovery, except to allow the depositions of
elderly witnesses to go forward. That scheduling order is attached hereto as Exhibit B.

* Although litigation of liability was stayed pending resolution of insurance coverage issues, the
Archdiocese obtained permission in one of the State Court Cases to move for summary judgment
on the issue of whether certain claims were time-barred based on their specific facts. In the order
denying this motion for summary judgment, included with Exhibit B, the state court lowered the
deposition “cut off” age to 75 years old. The parties applied this lower “cut off” age to all the
State Court Cases.
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13.  The plaintiffs were unable to depose Bishop Sklba earlier because he did
not turn 75 years until last fall. Bishop Sklba is a key witness who should be deposed as soon as
possible.

14.  From 1979 to 2002, Bishop Skiba “was the auxillary bishop” and then-
Archbishop Weakland’s “main go-to guy” on all “sex abuse issues.”

15.  Further, Bishop Sklba taught at St. Francis De Sales Seminary from
approximately 1965 to 1972, and was its rector from 1972 to approximately 1979. The vast
majority of priests who were ordained in the Archdiocese of Milwaukee attended St. Francis De
Sales Seminary. Therefore, it is likely that the nineteen Archdiocesan priests who have been
publicly accused of molesting children and who were ordained during Bishop Sklba’s tenure at
St. Francis De Sales Seminary, also attended St. Francis De Sales Seminary. Thus, Bishop Sklba
may know these perpetrators.

16. It is imperative that the plaintiffs have an immediate opportunity to depose
Bishop Sklba regarding these issues.

) Former Archbishop Rembert Weakland (born April 27, 1927; 84 years old)

17.  Archbishop Weakland was the Archbishop of the Debtor from 1979 to
2002. Archbishop Weakland was deposed in June 2008 (when he was 81 years old). However,
critical information has emerged since that deposition which entitles the plaintiffs to depose
Archbishop Weakland on these new facts.

18.  In 2010, the plaintiffs in the State Court Cases finally received documents
regarding Fr. Lawrence Murphy, who died in 1998. Murphy sexually abused as many as 200
deaf boys over a 24-year period, from 1950 to 1974, while working at St. John’s School for the

Deaf within the Archdiocese. According to the New York Times:

In 1993, with complaints about Father Murphy landing on
his desk, Archbishop Weakland hired a social worker

* Transcript of Deposition of Rembert Weakland (“Weakland Deposition™), June 5-6, 2008, p.
259, available online at http://www.bishop-accountability.org/depo/2008
06 05 Weakland Rembert/#197, relevant excerpts of which are attached hereto as Exhibit C.
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specializing in treating sexual offenders to evaluate him.
After four days of interviews, the social worker said that
Father Murphy had admitted his acts, had probably
molested about 200 boys and felt no remorse.

However, it was not until 1996 that Archbishop Weakland
tried to have Father Murphy defrocked.

NY Times, March 24, 2010, attached hereto as Exhibit D.
19.  After Archbishop Weakland finally decided to commence laicization

proceedings against Murphy, those proceedings were forestalled when Murphy appealed directly
to Cardinal Ratzinger, who is now Pope Benedict XVI. Murphy died in 1998, at the age of 72,
still a priest. The plaintiffs should depose Archbishop Weakland regarding these events.

20.  Since Archbishop Weakland’s deposition in 2008, additional survivors
have made claims regarding Murphy and other perpetrators. The plaintiffs should depose
Archbishop Weakland regarding these additional claims.

21.  Archbishop Weakland has played a pivotal role in the trauma imposed on
survivors. In his 2008 deposition, he stated that he transferred pedophile priests to new parishes
without any disclosure of the danger because "no parish would have accepted a priest unless you
could say that . . . he's not a risk to the parish."®> This callous disregard for abused children and
their families was further reflected in a 1988 column for the Catholic Herald, in which
Archbishop Weakland wrote that not all adolescent victims of sexual assault were “so
innocent.”® Archbishop Weakland has also been quoted as saying, “I have never dealt with a real

pedophile. Really, I haven’t.”’

> Weakland Deposition Transcript at p. 199, available at Attp://www.bishop-accountability.org/
depo/2008 06 05 Weakland Rembert. See Exhibit C.

SReported in New Engel Publishing, Weakland’s Demons, May 2009, http://www.
newengelpublishing.com/ news/1/Archbishop-Weakland-Matt-Abbott-2009. html, attached hereto
as Exhibit E.

7 Reported in The Sexual Abuse of children in the Archdiocese of Milwaukee, Peter Isley and

Jim Smith, February 10, 2004, http.//www.terrenceberres.com/ise-sex.html, pertinent excerpts
attached hereto as Exhibit F.
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22.  Archbishop Weakland finally resigned in 2002 after it was disclosed that
he had paid $450,000 from Church coffers as “hush” money to one of his lovers. The
Archdiocese at this time was currently offering an average of $5,000 per survivor in settlement.

A3) Fr. Daniel Budzynski (born in 1928, 82 or 83 years old)

23.  The Archdiocese has identified Fr. Budzynski as having substantiated
allegations of sexual abuse of minors made against him. Survivors of Budzynski have only
recently come forward with their claims.

“ Fr. Joseph Janicki (approximately 72 or 73 years old)

24.  Fr. Janicki was the former assistant chancellor of the Archbishop of
Milwaukee from 1970 to 1975, making him one of the top officials within the Archdiocese. The
Committee is informed that he has significant information regarding sex abuse within the
Archdiocese.

Q) Other Potential Deponents

25.  Other potential deponents include Raymond Adamsky, 79 years old,
James Arimond, 72 years old, Jerome Lanser, 78 years old, Gale Leifeld, 82 years old, Michael
Neuberger 73 years old and Donald Peters, 86 years.

6) Many Perpetrators and Witnesses Have Already Died

26.  Lawrence Murphy, who abused hundreds of deaf children for decades,
died in 1998 at the age of 72. George Neudling, a “notorious pedophile,"® died in 1994. The
Committee has not been able to determine his age. Thus, the Committee is concerned that
perpetrators and other witnesses are aging and testimony must be preserved in the event of their

deaths or incapacity.

¥ See Bishop Accountability website at http.//www.bishop-accountability.org/news3/
2004 02 10 Isely TheSexual Eldred Lesniewski ETC I.html, excerpts attached hereto as
Exhibit G.
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27.  Furthermore, of the nineteen Archdiocesan priests who have been publicly
accused of sex abuse and who were ordained during the period 1965 to 1980, four are deceased
and an additional perpetrator may be deceased.

RELIEF REQUESTED

28. By this Motion, the Committee seeks entry of an order, in substantially the
form of the draft order attached hereto as Exhibit H, modifying the automatic stay to allow the
plaintiffs in the State Court Cases, the Debtor, and other parties in interest (i) to conduct
depositions of witnesses who are 75 years old or older or are dying pursuant to the orders and
procedures already in place in the State Court Cases and (ii) to move the applicable courts in
which the State Court Cases are pending to modify the State Court Stay to allow the depositions
of witnesses who are 70 years old or older or are dying.

29.  With respect to filing a motion to modify the State Court Stay to allow
depositions of witnesses who are 70 years or older, the Committee proposes that this Court enter
an order that allows a party in interest to the State Court Cases relief from the automatic stay to
file a motion with the applicable state court(s) to modify the State Court Stay to allow
depositions of individuals who are 70 years or older. Any party in interest who opposes this
motion would do so in state court.

BASIS OF THE RELIEF REQUESTED

A. Cause Exists To Modify the Stay To Allow Depositions To Go Forward Consistent
With the State Court Stay

30. Section 362(d) of the Bankruptcy Code provides in pertinent part as

follows:

On request of a party in interest and after notice and a
hearing, the court shall grant relief from the stay provided
under subsection (a) of this section...

(1) for cause, including the lack of adequate protection of
an interest in property of such party in interest. . . .

11 US.C. § 362(d).
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31.  Under section 362(g), the Debtor — not the Committee — bears the burden
of proof with respect to cause. See 11 U.S.C. § 362(g) (stating that party requesting relief from
stay bears the burden on equity issues; party opposing relief bears the burden “on all other
issues™). See also Bosben v. J. H. Olsen Construction, Inc. (In re Rapco Foam, Inc.), 23 B.R.
692, 695 (Bankr. W.D. Wis. 1982) (noting the parties opposing a motion for relief had “the
burden of proving there is not cause to lift the stay.”). Thus, to defeat this Motion, the Debtor
will have to affirmatively show that no cause exists to modify the stay. As set forth below, the
Debtor will not be able to meet this burden.

32.  Bankruptcy courts apply a three-factor test to determine whether cause

exists to allow a party to continue a civil suit against a debtor:

A. whether any great prejudice to either the bankruptcy
estate or the debtor will result from the continuation of the
civil suit;

B. whether the hardship to the movant by the maintenance
of the automatic stay considerably outweighs the hard-ship
to the debtor; and

C. whether the creditor has probability of prevailing on the
merits.

In re Fernstrom Storage & Van Co., 938 F.2d 731, 735 (7th Cir. 1991); In re Comdisco, Inc.,
271 B.R. 273, 276 ( Bankr. N.D. Ill. 2002) (same). Accord In re Rexene Products Company, 141
B.R. 574, 576 (Bankr. D. Del. 1992) (citing Fernstrom Storage, 938 F.2d 731).

33.  Recently, in the bankruptcy case of the Catholic Diocese of Wilmington,
Inc., the U.S. Bankruptcy Court for the District of Delaware modified the automatic stay so that
the parties in state court sex abuse litigation against the debtor could take depositions of elderly
witnesses. See Order Modifying the Automatic Stay to Permit the Taking of De Bene Esse
Depositions Subject to Debtor’s Opportunity to Object, Case No. 09-13560 [Docket No. 282],

attached hereto as Exhibit 1.
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34.  Asin the Catholic Diocese of Wilmington case, cause exists here to
modify the automatic stay to allow testimony of aged witnesses to be preserved. Applying the
first factor of the Fernstrom Storage test, neither the Debtor, nor its estate, will suffer “great
prejudice” by allowing the depositions to proceed. These depositions will preserve information
that is relevant to insurance coverage and liability. This information, in turn, will facilitate plan
negotiation and claims resolution.

35.  Further, lifting the stay will not enable any party to pursue any litigation to
judgment. It will merely allow parties to conduct depositions to preserve critical testimony that
could otherwise be forever lost to the parties and preserve evidence. See In re Bock Laundry, 37
B.R. 564, 566 (Bankr. N. D. Ohio 1984) (modifying stay to allow parties to litigate issue of
liability, but not to collect any judgment obtained). Cf. In re Mahurkar Double Lumen
Hemodialysis Catheter Patent Litigation, 140 B.R. 969 (N.D. Ill. 1992) (debtor would be obliged
to participate in discovery in litigation pending against non-debtors).

36.  The only harm that the Archdiocese can even argue will occur is that it
will have to incur legal fees to prepare for, defend and attend the depositions. This clearly does
not constitute “great prejudice.” Accordingly, modifying the stay to allow for the perpetuation
and preservation of testimony will not “greatly prejudice” the Debtor.

37.  The second factor of the Fernstrom Storage test also weighs in favor of
modifying the automatic stay. The inconvenience to the Debtor of having to prepare for and
attend depositions while also managing this bankruptcy case is substantially outweighed by the
harm to plaintiffs should testimony be allowed to be lost forever. The plaintiffs were abused as
children by adults whom they trusted. In the case of Murphy, the survivors were particularly
vulnerable deaf children. These individuals have suffered nearly their entire lives as a result of
the Debtor’s indifference and complicity. They have also negotiated with and litigated against
the Debtor for years, while many perpetrators have become aged and died, making their difficult

task even more challenging.
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38.  Moreover, if the stay remains in place and the parties are unable to
preserve testimony, the survivors may effectively be denied the opportunity to litigate their

claims. As the court in Bock Laundry stated:

In prior decisions, the Courts have considered a variety of
factors which affect the balancing of the interests. Of
predominant importance in these decisions have been the
hardships to the plaintiff of protracted litigation and the
expense of time and money to the Debtor-In-Possession in
defending these actions. A number of Courts have
attributed a considerable weight to the fact that a plaintiff,
by having to wait, may effectively be denied an opportunity
to litigate. The aging of evidence, loss of witnesses, and
crowded court dockets are factors which contribute to these
hardships. The opinions reflect that the Courts have
regarded the opportunity to litigate the issue of liability as a
significant right which cannot be easily set aside, despite
the existence of a bankruptcy proceeding. . .. They have
also considered as significant the judicial economy of
continuing existing actions rather than beginning the suit
anew in another forum.

Id. at 566 (citations and quotations omitted). See also In re Winterland, 101 B.R. 547 (Bankr.
C.D. Ill. 1988) (quoting this language in lifting automatic stay).

39.  The risk of harm to survivors is real and substantial if the stay is not
modified. As set forth above, key perpetrators have already died. Many are already elderly.
Further, if this case follows in the mold of other diocesan bankruptcy cases, many more months,
if not years, will elapse, while the Debtor negotiates with its insurance carriers and attempts to
stave off determinations concerning what church property constitutes property of its bankrupt
estate. In the meantime, survivors, witnesses, and perpetrators will die and/or grow infirm.
Evidence is at risk of being lost and the truth is at risk of staying hidden. Accordingly, the
second factor, balance of harm, weighs in favor of granting this Motion.

40.  The third prong of the relief form stay test appears inapplicable to this

Motion, which seeks only limited relief from the stay relating to discovery, rather than permitting

cases to go to trial. In any event, this prong requires only a minimal showing that the claimant
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has a likelihood of prevailing on the merits. See Fernstrom Storage, 938 F.2d at 737 (finding
this prong met because the underlying claim “was not frivolous™). Given the Archdiocese’s
admissions regarding its “dreadful mistakes in its handling of these cases,” the survivors’ claim
are far from “frivolous.” Moreover, the state courts have already acknowledged that the
deposition of aged and infirm witnesses should and must go forward. Therefore, this prong is

met.

B. The Stay Should Be Lifted To Allow Parties in Interest To Modify the State Court
Stay

4]1.  The Committee also requests relief from the automatic stay so that
survivors would be permitted to ask the applicable state courts to modify the State Court Stay so
that witnesses who are 70 years old or older may be deposed.

42.  The Committee estimates that of the five deceased perpetrators who were
ordained during Bishop Sklba’s tenure at St. Francis De Sales Seminary, only one would be
older than 70 years old if he were still alive today. The others would only be in their sixties.
Thus, a high percentage of perpetrators appear to die at a fairly young age.

43.  Itis also an unfortunate fact that survivors, whom the Debtor may wish to
depose, have higher suicide rates than the general population.

44, Therefore, there is a reasonable basis to ask the state court to set the “cut
oft” age for depositions to 70 years old or older. Modifying the automatic stay to allow such a
motion will not “greatly prejudice” the Debtor because it will not lead to a judgment against the
Debtor. It will simply preserve testimony that will likely prove useful in plan formulation and
claims resolution in this case. Similarly, the harm to the plaintiffs if the automatic stay is not
modified is much greater than the harm to the Debtor if this motion is granted. The loss of
testimony can defeat a valid claim. Finally, the survivors’ claims of sex abuse are far from
frivolous, as set forth above.

45.  For all the foregoing reasons, the Committee requests that this Motion be

granted.
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CONCLUSION

WHEREFORE, the Committee respectfully requests that the Court enter an order
substantially in the form of the order attached hereto as Exhibit H (i) modifying the automatic
stay to allow parties in interest to conduct depositions of witnesses who are 75 years old or older,
or who are dying, pursuant to existing orders and procedures in which the State Court Cases are
pending, (ii) modifying the automatic stay to allow parties in interest to move the applicable state
court to modify the State Court Stay to lower the “threshold” deposition age to 70 years old or

older, and (iii) granting such other and further relief as may be just and proper.

Dated: May 20, 2011 PACHULSKI STANG ZIEHL & JONES LLP

By  /s/James I Stang

James I. Stang (CA Bar No. 94435)

Kenneth H. Brown (CA Bar No. 100396)

Pamela E. Singer (CA Bar No. 224758)

Pachulski Stang Ziehl & Jones LLP

10100 Santa Monica Blvd., #1100

Los Angeles, CA 90067

Telephone: (310) 277-6910

E-mail:jstang@pszjlaw.com
kbrown@pszjlaw.com
pegan@pszjlaw.com

-and-

Albert Solochek (State Bar No. 1011075)

Jason R. Pilmaier (State Bar No. 1070638)

Howard, Solochek & Weber, S.C.

324 E. Wisconsin Ave., Suite 1100

Milwaukee, WI 53202

Telephone: (414) 272-0760

Facsimile: (414) 272-7265

E-mail: asolochek@hswmke.com
jpilmaier@hswmke.com

Attorneys for the Committee of Unsecured
Creditors
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Archbishop Dolan’s Letter to the Catholic Community
January 2008

My Brothers and Sisters In Chest:

As you are palnfully awars, over the past six years, there has baen much honible news regarding
tha sexus! abuse of minors by priests — both In Ihig archdiocsse and across the nalon,

Since my amival as your 7, | havo 10 try my best 1o be open end candio with you,
the falthiul Catholies of tha Church In soulh Wi in. Pan of that haa been my
commilment to share news with you — aven whes IU's bad.

For example, you'll remember In summar of 2008, | told you about lawsuils fadng the Archdiocasn of
Milwakes for senul nbuse coses lnvoiving fomer prisala Siagiied Widara and Franklyn Becker,
and tha pending finandial 1 of thoge lawsulla. Thosa len cases In Callfomla wara
seitled In & muli-mDBon dotlar egresment, ail of which | made public.

In July 0 2007, the Wisconeln Supreme Court handed down @ decialon directing thet cases alleging
fraud by tha archdiocase sbout sexual abuge by two d priesis of the archd| could
proceed, even though tha events were 20-to-40-years old.

Those cases have now been relumad to the tial judges to go forward through normal court
procadures, 5nd wo can expect to hear o lot about them, In addiion, slnca July 2007, two olher
c3503 hava boon brought apalnst the Archdlocese of Mitvaukes ond the Dicoess of Siowx Fully,
South Dakota, alaging sexual abusa In Wisconsin by a diffarent prigat, Bruce MacAnhur, Whila not @
priast of our Archdiocase of Milwaukae, he cd serve hore for several years,

During the next weeks, the reconds of thase fres accused priests will be pant of coud procsadings,
and we can axpact thay will b glven 10 the media, Thus, | 8m sendng you ihls nawsletier 1o let you
hnow of the sordid Inf that will ba fi . Ag you have often Lold me "Architishop,
whan there is bad news coming, wo'd prafer 1o hesr 1L from you.” Wall, as you will sea, this news is
nausaaling.

_There ara three priesis accused of wrongdoing. None of thesa livee accusad Indviduals ere now
serving a3 priests within the Archdlocese of Milwaukee, nior hava thay dona so for many years.

The accused o7¢ Siegiried Widara, Bruce MacArihur and Frankdyn Becker. Widora s dead;
MacAsthur, 84, Is aged end residing [n a controlied nuraing home; and Becker was talcized In 2004
and expallad from mintstry, | mentloned Lhese three at our four recent moskings regarding the "state
of the archdiocese.”

Howaver, | wan to talk specifically about the case Livolving Frankiyn Backer. As | sald, Beckar was
) from tha pri f ut my request In 2004, Althcugh there could be vardous

hava lo admit, thess ducisions ote a particulardy ugly example of how U Chiwrch mude some
diul mistakos in Js handiing of these cases. The reports about this ex-prinst e vary troobiing.

Some mighl argue thet slrice both doclors and civi officials made the seme mistakes by
fecommending reassignments, transfars, or Yresh starts,® that tha Church should not be hald
Tor tha made 20 or 30 years ago, Some would say that tho Church was slmply
following Ihe “praxis” of the Ume, consldering the dreumatances, tha body of knowledge then
llable (o us, and the dations that wero d, suggasting nfandem could ba
rehabiitated, moved, and reassigned.

This might all ba true, but | need 1a say that our falth tafls ve that our Church must acknowlodga that
poor dacislons were made, regardless of how hess decisions wern reached, And, the Church's
dacislons about Beekar wera badly misgulded.

[ Ianatons for all s decislons that veire mada or nol made, ot the and of the day, you wll sep, |

Ho what do we do next? Do wa hida In the corner while the scab of this muss s once agaln plowd
open? Nek Tha good work of Jesus Chilsl nnd His Church continues, despila thia mass and desplle
any of us. The mistakes of the past do ol change the newds of uur peoplo Woday, the nonds of
today's communily, or the needs of our wodd,

Ner, do these things diminish the good work (hal hias beon dong over tho past years as tha
Archifiocesa of Miwaukes hes ardenlly worknd with vietl vivors and the wider iy lo
biing huating and resciution, Nothing changes our commitmant to continue 1o wark togather 1o
ensure that wa do everything in our power to protect our children and young poople of today and

In the past, pacata could polnl and say the Calhalic Church is @ sad mampls of what NOT to do, 85
soma of thls data will Ingly shaw. Now, h } Bvin culs(da, objective cbsarvars aay
Ihe Cathulle Chwrch Is an example of what TO do,

Page 1 0f2
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Abuse Pravention & Resp Servl
Clergy Sexual Abuse Policy
Diocesan Review Board Members

¥ Rep g Resp
Code of Ethical Slandards
Community Advisary Baard
Community Agancles - Whese b gel help
Stages of Healing from Childhood Saxual Abuse
Prayer of Heallng for Viclime of Abuse
Reatricled Diocesan Presis
Legal Cases and Comespondance
Questicns and Answers
Overview: Widum, MacArthir, Becker
Summary of Franklyn Becker documents
Lawrence Murphy Chronology
FAQs
Resources

Amy Patarson

Victim Assistance Coordinator
414-758-2232
petersona@archmi.org

Shirley Zakszowskl
Socrelary

414.758.2231
zskszawskis@archmll.on
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nJImﬂandMwmmmwmﬂi&maMMpurﬁdpmhm‘awmnmann
away of recognizing tha eigns of abuse. Yhat's why wa have a full-ime victims-asshiance

I to work wilh viclims/s and why | mont requiarly with @ communiy advisary
Board, whoso members Inthude sunvvors, advocates and experts In the sres of sexual abuss, Thal's
Wmmmmﬁnlmmnbuu!animmmrsmhpmuymmuynmhlnm‘q!
tirecied the names of offonding Gocexsn prests to be published on cur srdwliocssan wabsils back
in 2004 It is elso why | directad an Independant mediation systam established In 2004 o come to
rasolution with vicims/survivoes. To dat, wa'va reach Iution with 170 Individunla and have
provided spirilual, pastoral and ongoing therapeuic assistance, n addition 1o a finanoial
considsralion,

Saino of you might ask, "Why are you loliing us Uls; why can't you Jus tel this be over and move
on?* Baliova mo, part of mo would ke nothing more, but, | know that the effects of this cris!s will
naver bo over. Practcally, too, | know thal you ore battar hearing this newa from me, alf al onc,

So that's why | sharo it with you new. May ! ask thal you please pray for peopla who are
dvors of sexual abuse, esp y for thase whose abusa came sbout by dergy and
Church parsonnet?

May | aiso ask thet you pray for cwr Chureh, especially our Church ln southeastem Wisconsin, that
the Holy Spisit continua to gulde us and give us strongth 1 get through this, and thal His Chyrch be
cleansad, purified and renewed by the agony of this scandal, eln and suffering.

Faithfully In Chiisl,

Most Reverend Timothy M. Dalan
Archbishop of Milwaukes

You Ara Here: Home > Offices & Servites > Sexual Abuse Prevention & Respanse Services > Legal Cases and Comespondence Emall Print
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STATE OF WISCONSIN cmcurr GotRT | EOUNTY OF MILWAUKEE
JOHN DOE 1, et al. T Case Now 05-Cv-1381
Plaintiffs, ' | |
VS.
ARCHDIOCESE OF MILWAUKEE,
Dcfcnciant.

ORDER ON SCHEDULING CONFERENCE

On April 2, 2008 the Court held a sche&uling conference in the above consolidated cases,

Appearing on behalf of Plaintiffs were Attorneys Jeff Anderson, Michael Finnegan and Kevin

Henderson. Appearing on behalf of Defendant Archdiocese of Milwaukee was Attorney Jobn

Rothstein, Appearing on behalf of intervening party and movant, Commercial Union Insurance

Company, was Attorney Phillip Tallmadge. Appearing on behalf of other

non-party interested

persons were Attormeys Pamela Tillman on behalf of TIG Insurance Co., Jason Franckowiak on

behalf of Fiteman’s Fund Ins, Co., and Dale Kurth on behalf of American Motorist Insurance

Company, The confcrence was conducted simultaneously with a scheduling conference in Case No.

2007-CV-8390 which is also pending before this Branch.

FEEG

After inviting the comments of counsel, the Court erered‘t%%&%so‘hod. tling and

O -
provisions. ]| 70210

e
1 In i C 'al LI - ! ‘u'fi'..‘?-‘;gi@. _'_'".-.w--—l ] ,
. tervening party Commercial Union bmoqu% qggggggcand:pdmw

insurance obligations for these cases will be orally argued on August 14, 2008 at 10:00 am. In

connection with the motion, Commercial Union will file its brief and supporting papets on June 9,

g
700" d '
Case 11-20059-svk Doc 240-2 Filed 05/20/11
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2008, All partied w1shmg to oppose or comment ou thc mouon shall ﬁie. their respondmg briefs and
papers on July 9,2008. Thereaﬂer, Commcrctal Umon shall have untzl July 31 2008 to filé a ﬁnal
rebuttal brlef, :

2. Notwithstanding the obj ections of Commetcial Union and the Arcl;d.ioccsc
ooncemii:g respectively its burden of défeusa costé and the latter’s risk of prejudice, until such time
as the Court orders othci"wisc, pla.intiﬁ;s shall be given a right to conduct limited discovery on the
merits of the underlying cases. Specifically, plaintiffs shall be permitted to depose those witnesses
of the Archdiocese of Milwaukee who are 80 years of age or older, to preserve testimony. To avoid
the need for repeat depositions later on, during the deposition of any such limited persons, the
deponent(s) may be questioned not only as to matters pertaining to plaintiffs® pending ¢laim of fraud,
but also on any potentially contingent assertions of negligent failureto warn. The Court is aware that
the Wisconsin Supreme Court has already heard arguments on the viability of a theory for negligent
failure to warmn and is expected to issue a decision on that matter before its normal annual summer
recess. Apart from the foregoing approved depositions, no other discovery shall be conducted at this
time pending the further order of the Court or by the mutual ¢onsent of the parties.

gt Immediately following the hearing on Comimercial Union’s motion on August 14,
2008, a further scheduling conference will beheld with all counsel to discuss the scheduling of the

remainder of these cascs.

Datedthis__ <R day of April, 2008,

T

j“ﬁ:’uwﬁf“%

£ Q@%%

§ 2 \%
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STATE OF WISCONSIN CIRCUIT COURT MILWAUKEE COUNTY

JANE DOE 2 AND JANE DOE 3, OV BIISION
Plaintiffs
' 28 NOV 23 03 2B
v. Cage No.: 07-CV-10888
JOHN BARRETT Case Code: 30107
ARCHDIOCESE OF MILWAUKER AND Clark of Clrcuit Court
DIOCESE OF SIOUX FALLS,
Defendants,

ORDER DENYING DEFENDANTS’ MOTION FOR SUMMARY
JUDGMENT AND MOTION FOR RECONSIDERATION

WHEREAS, Defendants Archdiocese of Milwaukee and Diocese of Sioux Falls filed
Motions for Summary Judgmeant in the above-referenced matter;

WHEREAS, the Court held a hearing on these motions on June 16, 2009, with covnsel
for all parties and Intervening Defendant Commercial Union Insurance Company present;

WHEREAS, Defendant Diocese of Sioux Falls filed s Motion for Reconsideration that
was joined by the Archdiocese of Milwaukes; '

WHEREAS, the Court held a hoaring on the Motion for Reconsideration on October 27,
2009, with counsel for all partjes and Intervening Defendant Commercial Union Insurance
Company present;

NOW, THEREFORE, the Court having reviawed the file and pleadings in this matter and
being advised of the same, and for the reasons stated on the record on June 16, 2009 and
Qctober 27, 2009, it i3 hereby ordered as follows:

1. Defendants’ Motions for Summary Judginent are hereby DENIED,

2. Defendant Sjoux Falls’ Motion for Reconsideration, joined by Defendant
Archdiocese of Milwaukee, is hereby DENIED.

QB\9086443.1

) AOM-APP 1
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3 Discovery in this matter is stayed pending further order of the Court except that
)\ :Plain‘tiiﬁ ghall: be [permitied to depose those witnesses who are 75 years of age or older to
presecvo testimony,

Dated ihisusg 5 )

QB\9086443,1 !

AOM-APP 2
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Deposition of Archbishop Rembert Weakland Page 1 of 120

BishopAccountability.org

DEPOSITION OF
ARCHBISHOP
EMERITUS REMBERT
G. WEAKLAND, O.S.B.

This deposition was taken on June 5-6,
2008, It offers insights into the management
of abuse cases by Archbishop William E,
Couslns (1958-1977) and Archbishop
Rembert G. Weakland (1977-2002).

i Weakland discusses in detail the cases of
JUN 52008 M ICHEIT )Y convicted abuser Rev. Sieafried Widera (who
continued to molest boys in Califorla after
Weakland excardinated him there) and
admitted abuser Rey. Franklyn Becker (who
molested boys in the Milwaukee parishes
and hospitals where Weakland assigned
him).

The deposition also examines the Marcoux
revelations, which caused the Vatican to
accept Weakland's resignation. Weakland
talks at length about his attitudes, policies,
and programs during 25 years as
archbishop, and provides brief assessments
of a dozen other abuse cases.

This webpage offers a convenient version of the deposition, designed so that readers can read it
easily, do searches, and view exhibits while they read. Below on this page we offer our own table of
conlents, the Jist of document exhibits with links to the exhibits added, and the full text of the
deposition with added photos and links to all the exhibits, These enhancements are clearly
distingulshed from the text of the deposition, which was created from the version posted on the
website of Jeff Anderson & Assaciates. You may search the full text of the depasition on this page
by using the search function in your browser (in Internet Explorer, type contrakF, type the word you
wish to search, and click enter).

We occasionally provide links to materials referenced in the text, and we offer additional information
on several issues, carefully marking these additions with square brackets. For an alterative history
of much that is discussed here by Archbishop Weakland, see Peter Isely and Jim Smith, The
Sexual Abuse of Children in the Archdiocese of Milwaukee, February 10, 2004,

Excerpts of the deposition have been posted on YouTube by Jeff Anderson & Associates. Click the
images below to view the videos. If you wish to follow along as you watch the videos, we have

created a transcript of the video excerpts.

http://www.bishop-accountability.org/depo/2008_06_05_Weakland Rembert/ 5/12/2011
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Deposition of Archbishop Rembert Weakland

Video excerpts from pages 1 to  Video excerpts from pages 199
199 of the Weakland to 312 of the Weakland
deposition. - deposition,

See also PDFs of the original deposition (pp. 1-77, 78-157, 158-237, and 238-321) and of the 43
exhibits (Nos. 101-132, 300, 301-313, 315-410, 412, 412-A, 413-1005).

TABLE OF CONTENTS

This table of contents was created by BlshopAccountability.org to facilitate your use of the
deposition, and was not part of the original. We have aimed to make ths tliles of each section
neutral and helpful—the warding is ours, and not the work of any participants In the depasition. We
have not inserted these section titles in the text of the deposition, but if you click on a section title in
the table of contents, you will scroll down to that section.

Examination by Jeffrey Anderson 7

Background 8
» Weakland's Situation in 2008 8
* Weakland's Early Awareness of the Abuse Problem 11
» Weakland's Realization In 1985 That Abuse Was Prevalent 18
* Deposition Protocols for Names of Offenders and Victims 20
» More about Weakland's Early Knowledge 24
* No Encounter with Abusa in Weakland's Time As Benedictine Primate 28
« Solicitation in the Confessional and Canon Law 30
 Weakland's Understanding Evelves As Archbishop 37
» Weakland Speaks with Vatican about Abuse in ahout 1892 40
» Abuse Policies into the Early 1980s a ev., Lawrence Murphy 50
» Were the Bishops "On Notice" ahout Abuse after 1985? 60
= Monitoring of Accused Priests 63
» Did Weakland or His Officials Ever Report Abuse to Civil Authorities? 67
* Weakland Faults Civil Authorilies in Widera Case 72
» District Attorney and the Case of Rev. Jerome ner 74
lvil Authorities, Access to Files, and the Rev. Peter Bums Case 79
» Archdiocese Arranaes with Je ovle to Represent Accused Priests 81
« Parishioners Not Warned about Wagner a land on Calvini

* Legal System Not Conducive to Healing and Monitoring 85

» Archdiocesan Secrecy and American Catholic Culture 86

» Priest Files and Secret Archives under Cousins and Weakland 90
* Weakland Didn't Discuss Abuse Cases with Cousins and Dolan 92
» Supervision of Priests Was Delegated 94

» Palictes for Supervising Priests Who Abuse 96

» Rev. Bruce MacArthur 99

Rev. Siegfried Widera 100
» Weakland Faults Judge and Prosecutor 100
» Police Narrative: Widera Admits in 19 at Had Boys Sedomize Him 102
*» Weakland Says He Leamed about Widera in 1981 103
* Widera Pleads Guilty in 1973 and Gets Three Years Probation 107
* Pastor Describes Widera's Behavior in 1973 109

Page 2 0f 120
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Deposition of Archbishop Rembert Weakland Page 3 of 120

* Police Inciden! Report: Detaj 1973 Abuse 112
ositive 1974 Feedback at Next Parish, Not Informed of Widera's Previous Crime 114
« Probation, Transfer, and Scandal 119
= Treatment of Widera and Effinger a re to Wam Parishioners 121
» Concern for Viclims Nof tioned in Archdiocesan File 134

» Effort to "Keep lhe Lid on" a Mother's 1976 Allegation 136

= Parishioners Kept in the Dark 144

* Protecting Widera and the Archdiocese at the Peril of the Children 148

« Widera Discharged from Probation 151

* Widera Leaves the Parish under the Guise of a Vacation 152

= Widera Offered Treatment and Return to Milwaukee, or Transfer ta Another Diocese 153
» Letter from Cousins to Orange Bishop: "Not Even Code” zhout Widera 155

* Coded Language amona Bishops about Abuse 158

* No Notice to Parishigners: Weakland on Bishops' Decislonmaking 160

Rev. Franklyn Becker 167
* Weakland's First Suspicion Regarding the Boy on the Cruise 168

» Was Weakland a Mandated Reporter? 171

« Mother's Complaint to Chancery [n 1970 173

« Becker's 1978 Introductory Letter to Weakland 176

= Exchange Bisho her in 1979 aboul Becker's Return from California 177

= Dr. Gillette's Report and Weaklangd's Awareness 182

« Church Law vs. Manifestation of Conscience Prevented Weakland from Asking Becker about

Abuse 183
» Becker's 1980 Admission of Abuse to Weakland 187
= Correspondence about Unrestricted Transfers in 1980 192
* Parishioners Not Informed 197
= Fitness for Parish Work, Celibacy, and Sexual Abuse 200
» Vicar's Log for 1980-81: Abuse Allegation 204
» Becker and Abuse As Possible Subject of 1981 Newspaper Series 200
* Bec

1 Lefter on Celi uested by Weakland 221
* Vicar's Log for 1982: Becker Grooms Bov and Takes Another on a Crujsa 223
» Glllette Report in 1983 Ciling Becker's Abuse of Boys 227
« Vicar's Log for 1983: Archdiocese Consults DA Mciiann 231
* Weakland in 1983 Threatens Suspension if Becker Reoffends in Hospital Chaplaincy 236

. inal Sepe Is the Vati ial with Whom Weakland Discussed Abuse 240
« Mother Alleges Suspicious Behavijor | ith Boy in Hospital Chaplaincy 243
» Vicar's Log for 1992: Becker Helps at Parish 245

» Weakland Allows Becker to Minister on Cruise 252
= Letter from Becker's Theraplst about Admitted Abuse 253
* Weakland Meets Becker in 1997 about Work in Other Parishes 257

Backaround and Context 259
» Managers Who Worked on Abuse Cases 259
* Other Accused Priests 261
= George A. Nuedtling 261
* Dennis A. Pecore 262
= Eldred B. Lesniewski 265

« William_J. Effinger 266
* David J. Hanser 268

* James M. Godin 269
* Michael J. Krejci 270

» Eugene T. Kreuzer 271
« Richard W. Nichols 272

« Thomas A. Trepanier 274
* Jerome A, Wagner 275

» Archdiocesan Taxing Costs against Victims in SOL-Dismissed Cases 277
« Priest Shortage 277
» Weakland and Marcoux 278

http://www bishop-accountability.org/depo/2008_06_05 Weakland Rembert/ 5/12/2011
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Deposition of Archbishop Rembert Weakland

Examination by John A. Rothstein 285
= Deacon McGuine and the Third Way 286
» Leander Foley's Review of Abuse Fjlas 286
* Project Benjamin and Weakland's Biography 288
« Lloyd Sinclair's Briefing and Group 290
* More about Project Benjamin 292
« Eisenberg Commission 292
= Including Johnstone's Role in Effinger Case 296
* Review by Judge John Fiorenza Considered 312
« Listening Sessions 313

= Evaluation and Treatment of Accused Priests 316
Examination by Jeffrey Anderson 318

+ Lack of Disclosure to Parishioners by Various Projects and Commissions 318

IN THE CIRCUIT COURT OF MILWAUKEE COUNTY
STATE OF WISCONSIN

JOHN DOE 1, JOHN DOE 2, JOHN
DOE 3 and CHARLES LINNEMAN,

Plaintiffs,
-VS~ Case No. 05-CV-1351

ARCHDIOCESE OF MILWAUKEE, et

al,,
Defendants.
JANE DOE 1,
Plaintiff,
-vs- File No. 07-CV-008390
ARCHDIOCESE OF MILWAUKEE and
DIOCESE OF SIOUX FALLS,
Defendants.
JANE DOE 2 and JANE DOE 3,
Plaintiffs,
“Vs- Flle No. 2007-CV-10888,

ARCHDIOCESE OF MILWAUKEE and
DIOCESE OF SIOUX FALLS,

http://www bishop-accountability.org/depo/2008_06_05_Weakland Rembert/
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Deposition of Archbishop Rembert Weakland Page 5 0f 120

Defendants.

VIDEOTAPE DEPOSITION OF ARCHBISHOP REMBERT G. WEAKLAND
JUNE 5th AND 6th, 2008 [page 2 begins]

Video examination of ARCHBISHOP REMBERT G. WEAKLAND, taken at the instance of the
Plaintiffs, under and pursuant ta Section 804.05 of the Wisconsin Statutes, before MELISSA J.
STARK, a Cerfified Realfime Reporter, Regislered Professional Reporter and Notary Public in and
for the State of Wisconsin, at Foley & Lardner, 777 East Wisconsin Avenue, Milwaukee, Wisconsin,
on June § and June B, 2008, commencing at 9:39 a.m, on June 5th and adjourning at 4:53 p.m. on
June 5th and reconvening on June 6th at 9:03 a.m. and concluding on June 6th at 11:13 a.m.

LA A A RN}

APPEARANCES

JEFF ANDERSON & ASSOCIATES, P.A., by

MR. JEFFREY R, ANDERSON and MR, MICHAEL G. FINNEGAN,
366 Jackson, Suite 100,

St. Paul, Minnesota 55101,

jeff@andersonadvocates.com,

appeared on behalf of the Plaintiffs.

SMITH, GUNDERSON & ROWEN, S.C., by
MR. KEVIN M, HENDERSON,

15460 West Capitol Drive,

Brookfield, Wisconsin 53005,
khenderson@sgr-law.com,

appeared on behalf of the Plaintiffs.

FOLEY & LARDNER, LLP, by

MR. THOMAS L. SHRINER,

777 East Wisconsin Avenue,

Milwaukee, Wisconsin §3202,

appeared an behalf of Archbishop Rembert G. Weakland. [page 3 begins]

QUARLES & BRADY, LLP, by

MR. JOHN A. ROTHSTEIN and MR. DAVID P. MUTH,

411 East Wisconsin Avenue,

Milwaukee, Wisconsin 53202,

dpm@quarles.com,

appeared on behalf of the Defendant Archdiocese of Milwaukee,

LATHROP & CLARK, LLP, by

MS. CARRIE M. BENEDON,

740 Regent Street, Suite 400,

Madlson, Wisconsin 53701-1507,
cbenedon@lathropclark.com,

appeared on behalf of the Defendant Diocese of Sioux Falls.

NELSON, CONNELL, CONRAD, TALLMADGE & SLEIN, S.C., by
MR. MARK S. NELSON,

http://www.bishop-accountability.org/depo/z008_06_“05_Weak1and_Rembert/ 5/12/2011
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Deposition of Archbishop Rembert Weakland Page 6 of 120

N14 W23755 Stone Ridge Drive, Suite 150,
P.O. Box 1109,

Waukesha, Wisconsin 53187-1109,
mnelson@ncctslaw.com,

appeared on behaif of Commercial Union.

ALSO PRESENT
Mr. John Spohnholtz, Videcgrapher.

LE R R R J

INDEX
Examlnation: Page
By Mr. Anderson z
By Mr. Anderson. . 239
By Mr. Rothstein.....c.cccnriniaren ETE— 285
By Mr. Anderson. 318
Exhibit Identified Page
No.B Priests Suspected Of Abuse 23
No.A Doe List 23
No. Log [of archdiocesan personnel depariment 135
101 about Rev, Slegfried Widera, 1976-77)
No. Offense Narrative [7/1/73] [page 4 begins] 102
102
No. Entry Of A Plea Of Guilty [7/16/73] 107
103
No.  Judgment Of Conviction And A Sentence 107
103B  Withheld [8/13/73]
No.  Archdiocesan Personnel Board Regarding 107
104  Widera [8/14/73]
No. September 3rd, '73, Conversation With 109
105  Father Rolland Glass
No. February 12th, 1974, Letter To Father 115
106  Theisen From Mrs. Neill Flood
No.  Response From Father Theisen To Mrs. 118
107  Flood Dated February 18th, '74
No. Handwritten Letter From Agn[a]s Moran To 117
108  John Theisen [2/20/74]
No.  Two-Page Letter From Leo Graham To 130
114  Robert Sampon [1/29/76]
No. Discharge From Probation [8/5/76] 151
115
No. Letter From Reverend Waldbauer For The 152
117 Priest Personnel Board Written To Leo

Graham Dated Oclober 8th, 1976
No. Oclober 291h, '76, Letter From John 183
118 Waldbauer To Father Widera
No. December 20th, 1976, Letter From 155
120  Archbishop Gousins To The Then Bishop Of

Orange, Reverend Willlam Johnson
No. West Allis Police Department Incident n3
132  Report[2002)

http://www.bishop-accountability.org/depo/2008_06_05_Weakland Rembert/ 5/12/2011
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Deposition of Archbishop Rembert Weakland

No.  Log That Has Been Represented ToBe A 204
300  Part Of The Archdiocese File [of Rev.

Franklyn Becker 1980-2003] [5.3 megabyte

file; also available as three smaller files for

easier download 1 2 3]
No.  Memo From Father Robert Sampon [Fall 173
301  1970]
No. February 16th, 1978, Letter Addressed 176
303  From Father Becker To Archbishop

Weakland
No.  January 30th, 1979, Letter To Blishop Maher 177
304  From Archbishop Weakland
No.  Response From Bishop Maher To 180
305  Archbishop Weakland Dated February 5th,

1979
No. Three Pages From Frankiyn Becker 187
308  Addressed To Archbishop Weakland

[2711/80]
No. February 22, 1980, Letter To Father Vint 192
307
No.  April 11th, 1980, Letter To Franklyn Becker 194
308  From Archbishop Weakland
No.  June 23rd, 1980, Letter From Chancellor 197
309  Sampon To Franklyn Becker
No. August 2, 1681, Letter From Franklyn 221
312  Becker To Archbishop Weakland [page 5

begins]
No. Document From Psychology Associates 227
313  [Medical and Psychological Evaluation of

Rev. Franklyn W. Becker 2/21/83]
No.  August 13, 1983, Letter To Franklyn Becker 237
315  From Archbishop Weakland
No. Handwritten Note Dated 7/16/90 243
317 .
No. Typewritten Note To Archbishop Weakland 252
321 From Barbara Anne Cusack [1/14/94]
No. July 19, 1996, Letter To Archbishop 253
327  Weakland From Liz Piasecki
No. January 30th, 1897, Letter From Reverend 257
329  Straub
No.  Article Entitled, "Churches Face Major 209
400 Issues In The '80s" [6/1/81)
No.  Article Entitled, "Three Catholic Priests Tell 217
401  Of Struggle With Personal, Career

Problems" [6/4/81)]
No. List Of The Priests Against Whom Credible 275
410 Allegations Had Been Made Where It Was

Made Public As A Result Of The Charter In

2002 [7/9/04; updated 11/26/07)
No. Latin Version Called Instructio [de Modo 32
412 Procedendi in Causis Sollicitationis, 1962]

[5.6 megabyte file; also available as three

smaller files that are easler to download 1 2

3]
No. Instruction On The Manner Of Proceeding In 32
412A  Cases Of Solicitation [1962] [7.1 megabyte

http://www.bishop-accountability.org/depo/2008_06_05_Weakland Rembert/
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Deposition of Archbishop Rembert Weakland Page 8 of 120

file; also available as four smaller files for
easier download 12 3 4]

No. Bishop Accountability [Settlement 279
413  Agreement between Paul Marcoux and

Archbishop Weakland 7/6/98]
No.  Article That Appeared In The New York 283
414  Times June 1st, 2002 [excerpt of

Archbishop Weakland's Apology 5/31/02;

see also the full text of Weakland's apology)
No. Statement From The Marquette Law School 293
1000 Website About Dean Elsenberg [2002]
No. Preliminary Report That Dean Eisenberg 298
1001 Was Able To Issue [4/26/02)
No.  An Arlicle Published Publicly By The 310
1002 Catholic H[ejrald On September 19th, 2002

[see also a more legible version of this

article, Eisenberg Commission Releases

Einal Report]
No. May 16 Listening Sessions Materials 313
1004 [5/10/02)
No. Archdiocesan Listing Of All The Names Of 315
1005 Archdiocesan Priests With Substantiated

Clalms [7/9/04)

Dispaosition Of Original Exhibit/s:
All Original Exhibits Were Attached To The Original Transcript. [page 6 begins]

TRANSCRIPT OF PROCEEDINGS
(All exhibits were previously marked.)

THE VIDEOGRAPHER: We are on the record at 9:39 a.m. Today's date is June 5th, 2008, This is
disk number one in the deposition of Archbishop Rembert Weakland. This deposition is being laken
in the matter of Does, et al., versus Archdiocese of Milwaukee and Archdiocese of Sioux Falls. This
matter is pending in the Circuit Court, Civil Division of Milwaukee County, Case No. 05-CV-1351
and File Nos. 07-CV-008390 and 2007-CV-10888.

This deposition is taking place at the offices of Foley & Lardner, located at 777 East Wisconsin
Avenue, Milwaukee, Wisconsin. My name Is John Spohnholtz, videographer for Brown & Jones
Reporting, and the court reporter is Melissa Stark. Will counsel please state their appearances and
whom they represent, beginning with plaintiffs' counsel, and then the reporter will swear In the
witness.

MR. ANDERSON: For the Does, Jeff Anderson.

MR. FINNEGAN: Mike Finnegan for the Does.

MR. HENDERSON: Kevin Henderson, local [page 7 begins] counsel for the Does.
MR. ROTHSTEIN: For the Archdiocese of Milwaukee, it's John Rothstsin.

MR. MUTH: Also for the Archdiocese of Milwaukee, David Muth.

MS. BENEDON: For the Archdiocese of Sioux Falls, Carrie Benedon.

MR. NELSON; For Commercial Union, Mark Nelson.
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Q Okay. I'm showing you now Exhibit 309. This Is June 23rd, 1980. This is a letter from then
Chancellor Sampon to Franklyn Becker. It's CC'd to Hornacek and the Priest Personnel Board.
"Dear Father Becker, following the recommendation of the Reverend Joseph Janicki, vicar for priest
personnel, the most Reverend Rembert Weakland, 0.S.B., herewith appoints you temporary
administrator of St. Joseph's Parish, Lyons, with the Mission of St. Kilian, Lyons Township, until a
new pastor is appointed.” It then goes on to state, “As temporary administrator.” It is correct to say
that what you did was temporarily place him in a parish to serve in the full care of the souls of that
parish?

A Yes, a parish without a school, [According to the 1980 Official Catholic Directory, St. Joseph's in
Lyons did have a school. Two Sisters of the Third Order of St. Francls of Assisi worked there, and
in the 1979-80 school year, 47 pupils attended. In the 1980-81 school year, 53 pupils attended.
Becker was administrator of the parish In July and August 1980.]

Q He still was permitted by reason of the faculties conferred him by you at that parish access to
youth without restrictions, correct?

A I'm not sure about that in terms of what was said to him privately about — before accepting this,
so [page 198 begins] certainly in the document itself, there are no restrictions listed.

Q And there's no documentation that I've seen that there were restrictions imposed by you upon
him. Are you aware of having imposed any restrictlons on his faculties to minister to the full care of
the souls In this parish and others?

A If there's no document there, it means if there was any, it was oral, verbal,

Q Who did you tell at the parish where you assigned him in 1980 that you had already known and
learned that Becker was a child molester or a molester of minors?

A | can't recall that | ever told anybody in the parish this, and in 1980 | don't think it would have
been done. Hindsight is easy, knowing how he tumed out, but at that time | can't recall that there
would have been any.

Q And it's fair to say that you didn't make that waming and/or disclosure to the parishioners
because of a variety of things. One of those | heard you say is that you treated priests like family
members, right?

A That's true.

Q Another thing is the way the Canons, the Canon Law, [page 199 begins] operated, it made it
difficult for you to take action against the priests?
A At least to remove them from priesthood, yes.

Q It didn't impede your ability to assign him to a parish, however, correct?
A No.

Q Beyond that whole family dynamic that you described, treating Becker as a family member, a
member of your family not just of faith but like blood, what other explanation do you have for not
having told the people at the parish that this guy is a molester?

A think | can say honestly that if that's — that was the criterion that had to be used, then there
would have been no one assigned at that point because no parish would have accepted a priest,
unless you could say that he has gone through the kind of psychological examination and that he's
ot a risk to the parish, which would have been what was happening here.

Q Okay.

A Otherwise, | don't think you could have. And there still was — as you noticed In the letters of
Archbishop Cousins, there still was the idea that & person, any person, had to be able to control
those [page 200 begins] instincts that they had, that this is possible, and we operated under that
assumption that people are responsible for their actions and, therefore, could controf that kind of an
attraction.

Q In any case, you didn't send a clear warning to the parishioners of what you knew, correct?
A No, and | would not have done that then, that's trus.
Q And did you represent to the parishioners then by reason of any assignment of this priest, as well
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A Right,

Q "It seemed to be a profitable meeting. | was pleased to hear you acknowledge that you reflect on
your actions and are beginning to realize and accept that each has consequences.” Next paragraph
it states, "The Archbishop was clear in pointing out that the Insurance risk for your conduct is totally
an Archdiocesan responsibility.” Now, when [page 258 begins] you pointed that out to Becker, you
were basically saying to him look it, if you reoffend, you continue to do what you have done in the
past in ministry for us, it is our responsibility, so you were warming him not to do that, right?

A Yes.

Q It goes on to state at the next paragraph, "It was agreed upon that you could continue to do help-
out ministry as in the past in the Rublcon area.” So he is allowed to continue in ministry with the
admonltion given, right?

A Yes, | think the Rubicon area because that was near where his mother was living, and she was in
her nineties at that polnt.

Q At this point in time or any point in time, Archbishop, from — until your resignation in 2000 —~ May
of 2002, did you or anybody at your direction from the Archdiocese ever go back or direct that
somebody go back lo every parish where Becker worked and was assigned to reach out to the
multiple victims that are identified in these documents and that may be suffering in those parishes?
A At that time | don't think we did mare than a general listing of the phone number where people
[page 259 begins] could call with the publicity of Project Benjamin, so It was a general thing for the
whole Diocese.

Q And at any time did the Archdiocese under your direction ever go back to those assignments, be
it at hospitals, parishes or elsewhere, and notify the parishioners that he had ministerad to, that the
Archdiocese knew thal Becker was a child molester and that they knew that he had posed a danger
to children and that they had known It for some time?
A We never made that kind of a statement to my knowledge, and could | say that | gave a wrong
name with regard to the permanent deacon. | sald McGuire. It's McGulne.
Q Okay. Thank you. Bishop Skiba comes up a number of times here in the Becker documents, as in
other instances. Would it be fair to say that in connection with the handling of Becker and other
offending priests in the Archdlocese while you were Archbishop, bishop Skiba was your main go-to
quy?
A He was the auxiliary bishop, so | would say he was my main go-to guy on many things, yes.

Q And on the sexual abuse issue --
__A Certainly he would be Involved in all of them, yes,

Q And so Raphael Fliss comes up a number of times, too, and he has served ~ had served a
number of [page 260 begins] positions in the Archdiocese in Milwaukee. Was he also somebody
that you turned to for dealing with the offenders that ware in ministry?

A Not at all. He left in 1979 for Superlor, and so | would not have consulted him,

Q He was — were you aware that he was a key official before you were appointed Archbishop?
MR. ROTHSTEIN: Pardon me. Object. Foundation.
THE WITNESS: In general church structure, an assistant chancellor is not very much.

BY MR. ANDERSON:

Q Okay. Did you ever ask Fliss what he knew about offenders who were serving in the Archdiccese
when you were installed as Archbishop?

A No, | didn't,

Q Before your installation as Archbishop in ' '77, what other officials besides Fliss that you're aware
are still alive that had dealings with offenders in the Archdiocese and how they dealt with them
under the direction of Archbishop Cousins?

http://www.bishop-accountability.org/depo/2008_06_05_Weakland Rembert/ 5/12/2011

Case 11-20059-svk Doc 240-3 Filed 05/20/11  Page 11 of 13



Deposition of Archbishop Rembert Weakland Page 119 of 120

reports of abuse suspected against laypeople ta be reported to police. Do you recall that for Project
Benjamin?
A Would you give it to me again?

MR. SHRINER: By laypeaple, you mean abuse by laypeople?
MR. ANDERSON: Yes.

BY MR. ANDERSON:

Q Let me just ask you this. The peaple that worked for Project Benjamln, were they required to
report any information they received conceming suspicions of sexual abuse by clergy?

A Reportto —~

Q Civil authorlties, law enforcement and prosecutors.
A I don't think the question ever came up. It was never discussed by them. [page 320 begins]

Q It's clear that these names of offenders have been made available publicly. Do you have any
information that the files In connection with any of these offenders have ever been released to the
publi¢ at any time?

A | can't answer that because my successor was in charge.

MR. ANDERSON: That's all | have. Thanks, Archbishop.

THE WITNESS: Thank you.

THE VIDEOGRAPHER: This concludes the deposition of Archbishop Weakland. This is the end of
disk number three, volume two, We are off the record at 11:13 a.m.

(Proceedings concluded on June 6, 2008, at 11:13 a.m.) [page 321 begins]

STATE OF WISCONSIN )
) 8s:
COUNTY OF MILWAUKEE )

l, MELISSA J. STARK, a Certified Realtime Reporter, Registered Professional Reporter and Notary
Public in and for the State of Wisconsin, do hereby cerlify that the abave deposition of Archbishop
REMBERT G. WEAKLAND, was recorded by me on June 5 and June 6, 2008, and reduced to
writing under my personal direction,

Ifurther cerlify that | am not a relative or employee or attomey or counse! of any of the parties, or a
relative or employee of such attorney or counsel, or financially interested directly or indirectly in this
action.

In witness whereof | have hereunder set my hand and affixed my seal of office at Milwaukee,
Wisconsin, this 16th day of June, 2008.

Notary Public
In and for the State of Wisconsin

My Commission Expires: February 27, 2011. !
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My Commission Expires: February 27, 2011.

Any original materfal on these pages Is copyright @ BishopAccountabllity.org 2004. Reproduca freely with attribution.
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Vatican Declined to Defrock U.S. Priest Who
Abused Boys

By LAURIE GOODSTEIN

Top Vatican officials — including the future Pope Benedict XVI — did not defrock a priest who
molested as many as 200 deaf boys, even though several American bishops repeatedly warned
them that failure to act on the matter could embarrass the church, according to church files
newly unearthed as part of a lawsuit.

The internal correspondence from bishops in Wisconsin directly to Cardinal Joseph Ratzinger,
the future pope, shows that while church officials tussled over whether the priest should be
dismissed, their highest priority was protecting the church from scandal.

The documents emerge as Pope Benedict is facing other accusations that he and direct
subordinates often did not alert civilian authorities or discipline priests involved in sexual abuse
when he served as an archbishop in Germany and as the Vatican’s chief doctrinal enforcer.

The Wisconsin case involved an American priest, the Rev. Lawrence C. Murphy, who worked at
a renowned school for deaf children from 1950 to 1974. But it is only one of thousands of cases
forwarded over decades by bishops to the Vatican office called the Congregation for the
Doctrine of the Faith, led from 1981 to 2005 by Cardinal Ratzinger. It is still the office that
decides whether accused priests should be given full canonical trials and defrocked.

In 1996, Cardinal Ratzinger failed to respond to two letters about the case from Rembert G.
Weakland, Milwaukee’s archbishop at the time. After eight months, the second in command at
the doctrinal office, Cardinal Tarcisio Bertone, now the Vatican’s secretary of state, instructed

the Wisconsin bishops to begin a secret canonical trial that could lead to Father Murphy’s

dismissal.

But Cardinal Bertone halted the process after Father Murphy personally wrote to Cardinal
Ratzinger protesting that he should not be put on trial because he had already repented and was
in poor health and that the case was beyond the church’s own statute of limitations.

“I simply want to live out the time that I have left in the dignity of my priesthood,” Father
Murphy wrote near the end of his life to Cardinal Ratzinger. “I ask your kind assistance in this
matter.” The files contain no response from Cardinal Ratzinger.
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The New York Times obtained the documents, which the church fought to keep secret, from Jeff
Anderson and Mike Finnegan, the lawyers for five men who have brought four lawsuits against
the Archdiocese of Milwaukee. The documents include letters between bishops and the Vatican,
victims’ affidavits, the handwritten notes of an expert on sexual disorders who interviewed
Father Murphy and minutes of a final meeting on the case at the Vatican.

Father Murphy not only was never tried or disciplined by the church’s own justice system, but
also got a pass from the police and prosecutors who ignored reports from his victims, according
to the documents and interviews with victims. Three successive archbishops in Wisconsin were
told that Father Murphy was sexually abusing children, the documents show, but never
reported it to criminal or civil authorities.

Instead of being disciplined, Father Murphy was quietly moved by Archbishop William E.
Cousins of Milwaukee to the Diocese of Superior in northern Wisconsin in 1974, where he spent
his last 24 years working freely with children in parishes, schools and, as one lawsuit charges, a
juvenile detention center. He died in 1998, still a priest.

Even as the pope himself in a recent letter to Irish Catholics has emphasized the need to
cooperate with civil justice in abuse cases, the correspondence seems to indicate that the
Vatican’s insistence on secrecy has often impeded such cooperation. At the same time, the
officials’ reluctance to defrock a sex abuser shows that on a doctrinal level, the Vatican has
tended to view the matter in terms of sin and repentance more than crime and punishment.

The Vatican spokesman, the Rev. Federico Lombardi, was shown the documents and was asked
to respond to questions about the case. He provided a statement saying that Father Murphy had
certainly violated “particularly vulnerable” children and the law, and that it was a “tragic case.”
But he pointed out that the Vatican was not forwarded the case until 1996, years after civil
authorities had investigated the case and dropped it.

Father Lombardi emphasized that neither the Code of Canon Law nor the Vatican norms issued
in 1962, which instruct bishops to conduct canonical investigations and trials in secret,
prohibited church officials from reporting child abuse to civil authorities. He did not address
why that had never happened in this case.

As to why Father Murphy was never defrocked, he said that “the Code of Canon Law does not
envision automatic penalties.” He said that Father Murphy’s poor health and the lack of more
recent accusations against him were factors in the decision.

The Vatican’s inaction is not unusual. Only 20 percent of the 3,000 accused priests whose cases
went to the church’s doctrinal office between 2001 and 2010 were given full church trials, and
only some of those were defrocked, according to a recent interview in an Italian newspaper with
Msgr. Charles J. Scicluna, the chief internal prosecutor at that office. An additional 10 percent
were defrocked immediately. Ten percent left voluntarily. But a majority — 60 percent — faced
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other “administrative and disciplinary provisions,” Monsignor Scicluna said, like being
prohibited from celebrating Mass.

To many, Father Murphy appeared to be a saint: a hearing man gifted at communicating in
American Sign Language and an effective fund-raiser for deaf causes. A priest of the Milwaukee
Archdiocese, he started as a teacher at St. John's School for the Deaf, in St. Francis, in 1950. He
was promoted to run the school in 1963 even though students had disclosed to church officials
in the 1950s that he was a predator.

Victims give similar accounts of Father Murphy’s pulling down their pants and touching them
in his office, his car, his mother’s country house, on class excursions and fund-raising trips and
in their dormitory beds at night. Arthur Budzinski said he was first molested when he went to
Father Murphy for confession when he was about 12, in 1960.

“If he was a real mean guy, I would have stayed away,” said Mr, Budzinski, now 61, who worked
for years as a journeyman printer. “But he was so friendly, and so nice and understanding. I
knew he was wrong, but I couldn’t really believe it.”

Mr. Budzinski and a group of other deaf former students spent more than 30 years trying to
raise the alarm, including passing out leaflets outside the Milwaukee cathedral. Mr. Budzinski’s
friend Gary Smith said in an interview that Father Murphy molested him 50 or 60 times,
starting at age 12. By the time he graduated from high school at St. John’s, Mr. Smith said, “I
was a very, very angry man,”

In 1993, with complaints about Father Murphy landing on his desk, Archbishop Weakland hired
a social worker specializing in treating sexual offenders to evaluate him. After four days of
interviews, the social worker said that Father Murphy had admitted his acts, had probably
molested about 200 boys and felt no remorse.

However, it was not until 1996 that Archbishop Weakland tried to have Father Murphy
defrocked. The reason, he wrote to Cardinal Ratzinger, was to defuse the anger among the deaf
and restore their trust in the church. He wrote that since he had become aware that “solicitation
in the confessional might be part of the situation,” the case belonged at the doctrinal office.

With no response from Cardinal Ratzinger, Archbishop Weakland wrote a different Vatican
office in March 1997 saying the matter was urgent because a lawyer was preparing to sue, the
case could become public and “true scandal in the future seems very possible.”

Recently some bishops have argued that the 1962 norms dictating secret disciplinary
procedures have long fallen out of use. But it is clear from these documents that in 1997, they
were still in force,

But the effort to dismiss Father Murphy came to a sudden halt after the priest appealed to
Cardinal Ratzinger for leniency.

http://www.nytimeg.ééﬁl/%]%?@ﬁgﬁ%rlo%%?o%‘é%ﬁ‘vatfcﬂﬁ.cflglﬁ/’.%@g']exvantg@ib‘?iﬁtOf 5 5/20/2011



Vatican Declined to Defrock U.S. Priest Who Abused Boys - The New York Times Page 4 of 4

In an interview, Archbishop Weakland said that he recalled a final meeting at the Vatican in
May 1998 in which he failed to persuade Cardinal Bertone and other doctrinal officials to grant
a canonical trial to defrock Father Murphy. (In 2002, Archbishop Weakland resigned after it
became public that he had an affair with a man and used church money to pay him a
settlement.)

Archbishop Weakland said this week in an interview, “The evidence was so complete, and so
extensive that I thought he should be reduced to the lay state, and also that that would bring a
certain amount of peace in the deaf community.”

Father Murphy died four months later at age 72 and was buried in his priestly vestments.
Archbishop Weakland wrote a last letter to Cardinal Bertone explaining his regret that Father
Murphy’s family had disobeyed the archbishop’s instructions that the funeral be small and
private, and the coffin kept closed.

“In spite of these difficulties,” Archbishop Weakland wrote, “we are still hoping we can avoid
undue publicity that would be negative toward the church.”

Copyright 2011 The New York Times Company { Home | Privacy Policy | Search | Corrections | XML | Help | Contact
Us | Back to Top
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Disgracad Archbishop Rembert Weakland Is In the news again. Actually, his autobiography Is what's making headlines.

In A Pilgrim In 8 Pligrim Church: Memolrs of a Catholic Archbishop, due out nexi month, and in a recent New York Times
Interview, the archbishop officially comes out of the closet and whines about Church teaching on homosexuality, among

other things (click here for the story).

Seeing that he's naw seeking publicity, § thought Itwould be fitling to reprint from Randy Engef's book The Rite of Sodomy
[www.r blishing.com], lished in 2006, a lenpthy excerpt about the archbishop and the damags he Infiicted on
lhoArchdrocose ol MIMaukee ln par(lcularand the Church In genera). Thanks 1o Mrs, Engel for granting me permission lo
reprint the excerpt,

Excerpt from The Rite of Sodomy, by Randy Engel {endnotes are not I )

George Weakland was born on April 2, 1927 and grew up In the coal-mining town of Patton in the Allegheny Mountains
near Altoona, Pa. He was one of six children bom to Basll and Mary Kane Weakiand. His father owned a hotal, but it
bumed down when Georgs was a llitia tyke, leaving the famlly In dificult siralts,

Llke many adult homosexual men, George suffered the loss of his father et a very aary age. He was only four when hls
father died. His courageous mother ralsed ali hor children, ages slx months to nlne years, by herself. George became the
praverblal "good [ittle boy” In the famby.

Gaorge Weakland's parish priest, Father McFadyen, recognized that the young boy had a remarkable aptitude for music
and Instructed a nun at the parish school io give him plano lessons.

George was thinking about a carser as a concert pianist and church organist, but decided 1o becoms a monk instead.
Followlng a visil to the Benedictine Archabbsy of St Vincent's In Latrobe, Pa., and with the encouragement of Father

McFadyen, George enrolled at St. Vincent's Preparatory School at the age of 13. In 1945, he pronounced his first vows as
a Benedlciine brother and took the neme Rembert.

His early years gt St Vincenl's Seminary were relatively I. He continued his plano and organ playing atong with
his scademic studies. Excepl for his fellow songbirds In the Muslc Departmant, he had few friends and was described by
one of his ¢ as y a loner — ly never ane of the boys. His heatth was sald to be deflcale and his
demeanor effete.

In 1948, al the age of 21, he went to Rome for theological studles at the Intarnational Benediciine Collego of SantAnsalmo.

He was ordalned a prisst of the Order of St Benedict on June 24, 1851 at Sublaco, lisly by Bishop Larenzo S. Sali, 088,

Abbot Nulllus of Subiaco Abbay. Atthis Ume he was given permission to continue his musical studios In Europa al the

famous Julllard School of Musle In New York. Weakland hoped to complete his doctora! thesis an Armbrastan chant al

Columbia Universlty before returning to St. Vincent, but that dream was 60 years away. . i

One of the turning polnts in Weakland's clerical caraer cama In 1956 when he met Glovannl Batlista Montni, the
Archbishop of Milan. Cut from tha same temperemental cloth, Montinl, the future Pope Paul Vi, took a shine to the young
Benedictine monk who spoke fluent Itallan. Montini mentally earmarked Weakland for advancement when and if he
(Montini) became popa.

In June 1963, afler serving in the Department of Music at St. Vincant's College for six years, Wealdand was elected
Coadjutor Archabbot of St Vincent Archabbey.
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The timetable Is such that Weakland would heve crossed paths with the Infamous padersst David Halley, who was
accepted as a seminarian at St Vincent's Archabbay In the mid-1850s end ordalned a Benadictine priest in 1958. Halley Is
cumentlly serving a 275-year prison sentence for the molestalion of adolescant boys.

On May 8, 1964, Mentinl, now Pope Paul VI, appointed Weakland as Consultant to the Commlssion for Implamenting the
Constltution on the Sacred Liturgy of the Second Vatican Council. Weakland was a major archilect of the final coungil
dotument on the Sacred Liturgy, Sacrosanctum Concillum (1663),

Followlng the close of the councll, Weakland became a major player In International ecclesiastic politica In Rome ot the
Synods of Blshops In 1969, 1874, 1873, 1987 and 1997 and an Important figure in the Liturgical Revolution In the United
States and the Vatlcan,

Pope Paul Vi played an Important role In the election of Weakland as Abboi Primate of the Benedictine Order, worldwide,
on Septembar 29, 1967. Weskiand was reelscted 1o a second term as Abbot Primata [n September 1873,

On September 20, 1977, Pope Paul VI appolnted Weakland lo head the Archdlocese of Milwaukee, The consecration took
wlace sldo by sida with Weakiand's Installation 85 Miiwaukee's ninth archbishop by Archblshop Jean Jadot, Apostolic
Deiegate to the Uniled States an Novamber 8, 1977, at the Cathedral of St John the Evangelist in Milwaukee, Without any
particularly notabla spiritual qualities d him, and despite the fact that he never served a day as pasior or
asslstant pastor In a parish, Weakiand had mada It almost 1o the 1op of the etcleslastical |ladder.

Liberal Politics and Liberal Sexuality
Rembert Weakinnd quickly becoma one of the darlings of the liberal hlerarchy of the United States.

His most Imporiant contributions to AmChurch during his tenure as Archbishop of Milwaukee were In the area of llturglcal
"reform” as a member of the NCCB Committee on the Lilurgy, and ecumenical affalrs as Chalrman of the NCCB
Committee for Ecumenical and Interveligious Affalrs. He also served at the Executive Level as a member of 1he NCCB and
USCC Adminisirative Commlitieas. Weakland was also a member of the controverstal Ad Hoc Commitiee of the Catholls
Comman Grourd Initfative intended to reach a middle ground position an the question — =To Kill or Not fo Kill.*

Weakland had an acld tongue, especlally when R came to condemning Cathollc pro-life activists for thelr tack of
*compasslon” for mothers with problem pragnancies Ignoring tha fact that it was pro-lifers, not pro-abortionists, who built a
world-wide network of h tera to help mathers bring their bables to tarm.

PP P Y

Archbishop Weakland was one of the first supporlers of tha forays of the Homosexual Collective Into the Cathiolle Church In
America. In [Father Enrique] Rueda's The Homosexual Network, published In 1682, Weakland's role in assisting the
Calleclive to advanca Iks agenda In AmChurch is well documented,

As reporled by Ruada, Weakland's pro-homosaxual posltion including acllvo support for pro-homosexual legistation Is a
mater of publle record and his on to the Hy | Movement has been acknowledged by all major national
homosexual groups including Ihe Natlonal Gay Task Force, Dignity and New Wiays Minlstry,

Weakland's notorious homosexual apologla fram hls Herald of Hope column, “Tha Archhbishop Sharas: Who ls Our
Nelghbar?® that appeared In the Catholie Herald Citizen, the diocesan weakly for the Archdiocess of Miwatkee on July 19,

1880, I8 fillod with vintage pro-homosexual Newspeak. Waakland employs pro-he list inguistics throughout the text
and defands overy tenot of the He 1 Callective from h fity Is Inborn and Imeversible® 1o "pay Is good.”
The archbishop cansistenlly uses the tean "gay people” whan referring lo h Is. Hle assay undermines the Blble's

condemnation of sodomy and dabunks the Idea that homasexuals prey on young boys. The pro-homosexual arilcle
appeared tho sama year that Archblshop Weakland himself engaged In a homosexual affalr with a layman.

Archbishop Weakland helped to found and fund the Mitlwaukee AIDS Praject, a 1986 Inttiative that Included condom

distribution for “safe” homosex and "allamalives" o sodomy Including mutual lon, consensual hist sex
play and the use of "sex loys."
Wheakland parmitted Dlignity M: at St Plus X Catholic Church, with the rainbow flag draped on the floor for an altar, for

mora than len years. He also parmitted pro-homosexual religlous orders such as the Salvatorians to resids in the diocese.

Cradle-lo-grave sex Instuction had boen Implemented In the archdlocese with Weakland's enthustastic backing. Young
children have buen sexuallzed and desacralized by systamalic sex Indoctinslion through such programs as Wim. Brown's
New Creation Seriss and so-calied AIDS education that Introduces chlldren to the most parverse of all vices seductively
packeged and wrapped In @ blankel of compassion and lolemnca. The pormographie flms Father Unterier ysed 1o
desensltize seminarlans at St. John's Seminary in Saginaw were used In the Mlwaukes Archdiocese from 1978 to 1988 as
par of the Sexual Attitudinal Restructuring Program for Catholic adulls.

Weakland is known In AmChurch and In Rome as a prelalg who speaks his mind,
Unfortunately, it 13 not a Cathofic mind,
He beat ihe drums for finding a “common ground” for baby-killing and for a h xuzl priesthood. He def i the use of

the condom as a prophylactic against AIDS. Al the same Ume he opposed legltimale means of national defense, a primary
functlon of govemment.
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However, ltis in his handling of clerical sex abuse cases In the Archdlocese of Milwaukes that Archbishop Weakland
reveals his true characler. .

Playing Hardball In Milwaukee

It can be said of Archbishop Wealkland that he never met a clerical sex abuser he didn' like.

In April, 2002, when the Mifwaukee Joumal Sentins! began an extanded serles on clerical sex abuse In the Archdlocese of
Milwaukes, District Attormey E. Michasl McCann sald his office was flooded with calls from victims, many of whom were
molested by priests who were silll baing recycted from parish 1o parish.

According to writer-researcher Robert A. Sungenis, "Out of 36 priests who were named as child molesters In the
archdlocese, 21 of them are 56l In the Milwaukee aree and 6 of those have aclive assignments. Not one of the 36 has aver
been so much as questioned, and no parishianers, except the victims, knew the names of these priests.”

White the erchdl publkc relations department touted Weakland's model program for handling clerical sex offenders,
the archbishop was shuffling offenders from parish fo parish.

Awell-documented ¢ase In point was that of Father Willtam Effinger, wiose victims number over 450, malnly boys, but also
some young girs. In 1993, a Judge ordered the opening of hereto-sealed court records of the case and Weakland was
deposed in connection with a lawsult brought by nine of Efinger's viclims.

In April 1070, Effinger told Archbishop Weakland that he abused a 13-year-okd attar boy namad Joseph Cemigilla during
the past Eester Waek, The priast had asked Josaph to stay ovarmight al tha parish reclory because of earty Mass the next
day. That evening, Effinger gave the boy 8 bear, got him into the only evallable bed and molested him. Camigiila toid his
parents about the molastation. The following maming, after the Easter Sunday Mass, they confrontad the eriminal priest
and shorlly thereafier Infc Wealdand of the abuse. Wesakland sald the matter should be kept quiet for the chil’s sake
and promised that the priest would never ba put In a posHion where he coutd ham another boy. At about the same time,
Weakland was privy to a second allegation concerning Father Effinger.

Waeakland sent the wayward prlest away for evalualion and trealment.

That same fall, Weakland reassigned Effinger to Holy Name Parish In Sheboygan whers the priest had dally access to
parochlal school children,

For the next 13 years, Weakland moved Effinger around the archdiocasa fram parish to parish until 1992 when one of the
priest's teenage viems, now grown, confronted tha priest, recorded tholr canversation and took tha taped confession to
the archdlocese and a televislon station. Only Weskiand's fear of adverse publicly prompted him to act

Effinger was convicted in 1992 of the sexval assault of a 14-year-old-boy. Effinger died In prison In 1686 of cancer,

The real Kicker in the Effinger case was that after the priest went to jal, one of the boys he molested sued the archdl

bul the suit was thrown out bacause the statite of imitations had explred, Weakland tumed around and directed the
dlocasan lawyers tb fil a counlersult agalnst the boy’s famlly. The archbishop recovered $4,000 In court costs from the
victim, This viclous and vindictlve actls typical of the homosexual persanality. Il also servad to wam other vieims of sexual
abuse agalnst filing lawsulls agalnst the archdlocese.

Then there Is the twi , twice-convicted boy molester Father Dennls Pecora. *The Pecore Affalr™ is reported by
Margarel Joughin In a two-part online series, “The Weakland File.”

In January 1987, Pecore was charged with the saxual abuse of 14-year-old Grepory Bemau, who attendsd Mother of Goad
Councll School. Pecoro porformad acts of oral copulation and sodomy on the boy. The malestation began In January 1984
and continued through Decombar 1885. In 1986, Bemau reportad Father Pecors to the pollce for sexual abuse, On July
24, 1987, Pecora plaadod gulity to padophllla and ved a year fall Seven years later, he molested
another boy and was given a 12-year sentence.

The saga of Father Pecore began in 1983 when Weakiand moved a new thrae-member *pastoral team® Into Good Council
Parish in Milwaukes, The “team" consisied of Father Fred Roslng, pastor, and Fathers Dennls Pecore and Petar
Schuesler. Parishloners and teachers were put off by the arbltrary actions and financlal mismanagement of "the team,” but
what drew the greatest concern was the fact that Pecore was bringing young boys inlo his bedroom one at e time, Father
Bruca Brenlrup, {he school principle was aware of the moral Wrpitude that marked the behavior of the new pastorand his
assistants. In 1984, one year after the arrival of Rosing & Company, poor Fathar Brentrup was history.

Young Greg Bemau becarme one of Pacore's sex toys,

On attaast two occaslons, Pastor Rosing entared Pecore's bedroom whila the priest was abusing Bemau. Rosing sald
hello to the boy and left the bedroom — no questions wera asked because no answers wene needed.

On one occaslon, when Greg's mother, distressed by Pecora's unnatural attentions toward her son, called the rectory and
was told that her son was ot there. Mrs. Bemau got into ber car, drove by the rectory and spotted her son's bike parked

outside. It wasn't until she knacked on the raclory door that a prest came to the door and acknowledged that Greg was
Indeed there.
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While the molestation of Greg Bemau was untorway, Archblshop Weakiand had boen informed In witing by Ihres teachers
from the parish school regarding thelr concems about Pacore's paterastic Interasts, aspecially In Gregory Bernaw

. Waakiand responded by the Ing the whistiablowers. He fold tham that "any libelous material found In your letter will be
sorulinized carefully by our lawyars.” Eventually, Wonkiand saw 1o it that all of the taachors invalved In the confrontation
lost thelr jobs. Thelr letlers of lermination wero signad by Fathar Realng who had also angineered Father Brentrup's
dismissal,

 After tha first arrest and conviction of Father Pecore, Greg Bemau and his famlly mached an out-of court settiement with
Weakland and the Archdlocese of Milwaukes for $585,000 and an addilonal $200,000 In courd fees. Againgt the wishos of
the Bornau famlly, but at the inslstenca of the Archdiocese, the counl records wore sealed, Howover, on May 2, 1988 at the

request of Mr, Bernau, Judge Robert J. Miech ordered the J led and opaned lo the public. Weakland's
complicity In this moral outrage was exposed for all lo see, No acllon was taken against Father Pecore's pariner In crima,
Father Rosing.

Another Interesting case Is that of Falher James L. Arimond, columnist for the nolarous homoaexual magazine The

Wi In Light. Arl conslders homosexuallty "God's holy gift.” Archblshop Weakland permitied Aimand to glve pro-
homosexual pep reflles al the archdlocesan Cousina Centre, The p repeatedly Ig prolesis regarding
Arimond’s pro-homosexual activities and even gave the priest a promotion. Fether Admpnd was defrocked after he was
convicted and jalled In 1990 for a sexual assault on e teenage boy, Arimond later became a licensed professional
counsalor In the siate of Wisconsin.

One subscriber to The Wisconsin Light wrole that the Archblshop Weakland's own parish, St. John's Cathedral, Is "second
only to the homosexual bar district and tha shopplng mall as a h I gathering place.”

It seeme the fst of clerical pederasts and homosexual priests acting out In the Milwsukee Archdlocese, whom Weakland
protected, coukd go on forever.

There was former seminary rector Father Jeroma Clifford of the Sacred Heart Schoot of Theology In Milwaukes, who
resigned amidst multiple charges of sexual misconduct,

There wes Falher David Hanser, who molested the sons of Catholic parishioners for three decades, including threa
brothers In one family.

Thera was Falher Petor Bums, anothor priest with a long record of young miale vicims, Even though the prgst's superiors
knew of his affinity for young boys, he was pamitied to have young men sleep avemighl al SL Peler Claver's rectory.
Bums was also an active member of the Blg Brothars and Blg Slsters program. Traglcally, one of his victims, whoso
paranis dackiod not to press charges agalnst Father Bums, commitled sulclda In 1992, Up until the day of his amest and
eventual Imprisonment, officials of the Archdiocesa of Mitwaukea parmitied Falher Bums to freely roam the archdlocese
without anyene belng Informed of his criminal activities,

There wea Father Thomas Walker, who was arrested Just one month after Weakland ordained him In 1989 for allegedly
having sex with a truck driver, and amested agaln in 1999 for prostitution and masturbation.

And there was layman Robert E. Thibault, Weakland's top liaison {o the Boy Scouts and a teacher of religlon at a Catholic
school, who was aested In an Intemet child sex sting.

Down With Sguealers

Weakiand sharea an attitude toward paderasty and homosexuality that is conslstent with a “gay” kdeology and hls own dark
secret life. .

In a 1988 column In tha diocesan papar The Cathollc Herald, the archbishop wrats, *Not all adolescenl vicims are 8O
Innocent. Some can ba very sexually activa and aggressive and often quite straatwise.® He was later forced to apologlza
for hls loose speech regarding the culpabllily of tsenage victims of pederast priests,

In @ 1984 inlerview with @ reperter from the Milwaukee Joumal Sentinel, Weakland sald that true pedephlita among priests
was sare. This I a correct statement. Pederast priests ara homosexuals Jooking for fresh, AIDS-free moat, He referred fo
such relationships as "affalrs.”

“What happens so ofien In those cases Is thet they go on for a few years and then the boy gets a litle older and the
perpetralor loses interest,” Weskland told a reparter. "That is when the squealing comes In and you have to deal with it*

Years later, his verbal Indlscretion came back to haunt him. Weakland sald he couldn't remembar using the *Infeliclious
word” (squealing). As Davs Umhoefer, staff wiiter for the S , observed, Weakland's views on tean sex abuse look on
new meaning efler tha Marcoux seandal broke In May 2002,

There have also been racent revelations of past crimina) activity Involving a minor at Archbishop Weakland's alma mater,
S, Vincent's Archabbey In Latrobe, Pa.

Achvll lawsult filed on May 19, 2000 In Westmoreland County Common Pleas Gourt by Mary Bonson of Port Matilda
charges that her son was abused by a prisst at her parish and then taken to the Benedicting Archabbey where he was
abused by two other monks, The Defendants in the casa era the Discese of Altoona-Johnstown, Blshop Joseph V.
Adamex, former Bishop James Hogan; the Benudictina Order in Wi {and Caunty, and thres Benedictine monks
Including Father Alvin T. Downoy a psychlalrc nurse and monk at the abbey, Mary Bonson sald her son had enly revealed

http:/fwww.newengelpublishing.com/news/1/Archbishop-Weakland-Matt-Abbott-2009.html  5/12/2011

Case 11-20059-svk Doc 240-5 Filed 05/20/11  Page 5 of 8



Archbishop Weakland Matt Abbott 2009 Page 5 of 7

his own abusa whan she was talking with him aboul another sex abuse Incldent that eccurred at thelr parish St John's
Catholic Church in Bellefonte In Centre County.

Her son, a former allar boy, sald he was abusad al SL John's by Father Downey, who was serving as a subsiitute priast
from SL Vincent's during the summer of 1680, Her san, who was 18 al the lime the alleged molestation was reparted to
have occunred, sald the monk plied him with alcohol and drugs Including amyi nitrate cepsules used to ralax the sphinctar
muscles in anticipation of sodomy. The lawsull slleges Downoy was eventually removed from St. John's "as o result of
some misconduct made known lo the Blehop (Hopan) end Benadictine y" and ass) to the Archabbsy, but
continued to make visits to Bellefonte to see the plainlitfs son, Unaware of Downey's record as a pederast, Bonson invited
the priest to an ovemight stay, While she was at work, Bonson sald the priest molesied har 30n In her badroom.

In April, 1981, Downey sent Bonson's son a bus ticket to visit the Archabbey whers the Pittsburgh Steelsrs work out each
spring. He told Mary Bonson that ha would Introduce her gon to tha famous Steeler quarterback Terry Bradshaw, whom
Downey sald he knew. In the evenings, the priest took the boy from the seminary where he was staying over lo the
monastery whera Downey lived. The boy clalmed that two other monks Joined Downey and performed oral sex on him. The
tawsult also charges ihat Downey abused the youth at a retreal lodge for monks and priests at St. Vincent commonly
known as "The Ridge." Before hls retirement, Bishop Anthony Bosco, a fonmer suxiiary of Bishop John Wright of
Pittsburgh, refleved all three monks of their positions at St. Vincent's pending the outcome of the trial,

Althaugh the alleged abuse took place more than 20 years ago and thus Is not prosecutable under the statuts of imitations
In Pennsylvania, the fact that the sult was filed by the victim's mother who only recently leamed of the abuse opaned the
door to lligation,

On February 6, 2004, Judge Gary B. Caruso ruled that Bonson did have standing and the case agalnst ofiiclals of St
Vincent's and the Dlocess of Altoona-Johnstown who knew of the abuse and caver-up could move forward. Judge Caruso
held that the mother was *decelved” and made Into "an unwitting accomplica” In the harm of her own chitd,

On May 18, 2004, Judge Caruso dismissed the cherges against the two monks who were alleged to have parlicipated In
the assault on Bonson’s son. His ruling, however, kept the sult active against the Atoona-Johnstown Dlocese, Bishops
Hogan and Adamec, and the Rev. Downey. .John Monison, Bonson's son, also filed a separate lawsult with tha
Weslmoreland court.

John Morrison, who is not named In Bonson's lawsuit, has suffered severs psychlatric trauma and has been treated for
sulcldal thoughts and depression. Like many victims of sexual abuse, there may not be a second chance for him In this
world, but this wriler Is confident there wlil ba In the next.

Wealdand and the Paul Marcoux Affair

On April 2, 2002, having reached his 75th birthday, Archbishop Rembert Weakiand submitted his resignation to the Holy
Sen. Conskdering Weakland's long track record of dissent and his many contributions to the rulnation of Cathotic liturgical
practices, one would think that the Holy See would have Jumped at the opporfunity to rid itself of the troublesome prelate.
Unforiunalely, the Holy See dawdled, so that when the Marcoux scandal broke the following month, Archbishop Weakland
was still at his posl.

On May 14, 2002, a reporter from the Milwaukea Jounal Sentinel Ived a Up that a man llving in San Franclsco named
Paul Marcoux wanted to go public conceming his sexual abuse at the hands of Archbishop Weakiand and the 1808
financfal setiifement he had reached with Weakland and Archdlocese of Mitwaukee to keep the affair hush hush. The
reporter flew out to Califomla to Interview Marcoux, but the latter backed out at the fast minute. Marcowd's apparent
vacilation and his falture to produce a copy of the settlement contraci convinced Martin Kaiser, the editor of the Jouma!
Sentinal, to drop the stary. Kaiser was unsware that Marcoux had also bean In touch with ABG officlals.

On Thursday, May 23, 2002, ABC News Investigative reporier broke the news of the allegafions agsinst Archbishop
Weakland on the "Good Moming America® television show,

The archdiocese was ready with B prepared statement that very same day.

Jerry Topczewskl, Weakland's publlc relations agent, Issued a formal stalement on behalf of the archblshiop, The statement
noted that Archbishop Weakland had asked the Holy Father to accelerate his resignatlon. n respense to the clalm of Paut
Marcowx that the archbishop had sexuslly assaulted him 20 years ago and the archdlocese had mede a settlement with
Marcoux, Weakland responded:

‘I hava never abused anyone. | have not seen Paul Marcoux for more than 20 years. When ! first met him here in
Milwaukee, ha was a man In his early 30s. Paul Marcoux has made reference to a setlement agreement between us.
Because | accapt the agresment’s confidentiality provision, | will make no comment about Its contents. Because | have
financial responsibliity for the well-belng of the archdlocese, 1 want o let the people of the archdlocese know that through
my 25 years as bishop, | hava handed over o the arch money obiained by my lectures and wrillngs, together with
othar honoraria, Cumulatively, those monles fer exceed any satement amount. Given the climate in today’s world where
the ehurch must regaln lts crediblity, this situation would be an added and continulng distraction from that goal. | do not
want 1o be an obstacle {o that search an the part of the church, which | will continue to {ove with all my heart and which |
have served to the best of my abllilies for these 51 years. As required by church law, | submitled my resignation as
archbishop fo the Holy Father on my 75th birthday on April 2nd. ! have now asked the Vatlcan to accelerate its acceptance.
| ask for preyers and healing.!

Let us reexamine the maln polnts of the press statement beginning with some blographica! data on Paul Marcoux.
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Paul Marcoux was barn in Michigan ln 1948, an only boy with twu sisters. His parents and a sister died when Paul was In
his early 20s. His surviving sister £aid that he look the deaths very hard and was In an "amalionally deliczite” condilion for
several yaars. Paul was a homosexual and lived a homosexuat life, aithough he lked 1o dosciibe himsalf as a *bivexual”

Prior 1o his enlering Marquatte Unlversity In Milwaukes [n 1975, ho had oamed somo ur fuate credits In Michigan, at
Boston College and a1 the Sorbonnp In Paris whare he studied voice. Starling In 1676, Marcoux look same undergraduata
courses In philosophy. The following year ha altended graduale-level classes In thaology, He lah Mamuatts In Dacember
1978 without completing any degres and toak a job otan area chemizs! plant

One of Marcoux's great passlons was the theater. He created a rellglous psycho-drama program called "Christodrama” In
which participants acted out scenes from the Bible snd then discussad how thase stories relate fo thelr own lives. He had
hopes of one day tuming his Idea into a commercial venture.

Whita in Milwaukee, Mancoux lived with Father Ken Matz on the eastside of the tity. One evening In September 1979, Melz
Invited Archblshop Weakland to dinner. Tha naw Archblshop had been In office less than two years. Apparently the two
men hit it off immediately, Desplte thelr age difference of more than twenty years, the two men shared some common
Interests. They both had a passion for music. They were both admirers of the Canadlan Josult phiiosopher, thaologlan, and
economisl, Father Bernard Lonergan,

But the unspoken tie that bound the two men together was thelr homosexual deslires. Shortly before Marcow met the
Archbishop, he had ended an affalr with a male professor from the University of Wisconsin at Milwaukee. Marcoux satd he
was not shopping for another lover when he met Weakland nor was he sexually atiracted to the older priest. For his part,
Weakland has never even ramotely suggested thet Marcoux was his *first® tove.

The following month, Marcoux called Weakland ostanslbly to Inquira about entaring tha d Y. Weakland
suggested they telk over dinnar and wine. According to Marcoux, after dinner he drave the Archbishap to his residence.
Weakland invited him up for a nightcap, Marcoux accapted. Afler o faw more drinks, Marcoux sald Weakland made sexual
ovartures to him and began to kiss him. When Weakland succeeded In puling down his pants in an attempt to sodomize
him, Marcowx, who was drunk, sald ha resisted the "attack.” In a later interview Marcoux sald he did not go (o the polica
hecausa two priesis advised agalnst IL

Subsequen! events would casta long shadow aver the reliabllity of Marcoux's alleged “attack® by Archblshop Weakiand
that night. The evidence suggests that Marcoux saw Weakland as a maal icket and the Archbishop saw him as a meal.

Following what Marcoux called the equivalent of a "date rape,” tho two men had at least "three or four other sexuallzed
encounters.” Friende of Marcoux sald they continued to go out to dinner and culiural events a coupla of timas a waek.

In July 1880, Marcoux traveled to Nantucket, Mass. where Weakland was spendinp a retreat-vacatlon. According 1o
Marcoux, Weakland once agaln pressed him for sexual favors fareing him to leave abruplly. Thel* Nantucket dream,” as
the archbishop referred to the Incident, had gone sour.

By this point nd had already glvan A $14,000, money he had recelved from fellow Benedictines at the ime of
his elevation to Archbishop of Milwaukee. The ostensible purpose of the gift was to finance Marcoux's Midwest Institute of
Christodrama.

On August 25, 1880, the frustrated and jealous Waakland, In the midst of a lypical humosexual hissy fit, sat down to write
Marcoux a lenglhy "Dear John” Istter. First, Weakland expressed his “deep love” for Marcowx. He regretted that he could
not be the "greal patron® that Marcoux was pressing him 1o be and $14,000 was his parsonal mit — threats of sulcide not
wilhstanding, Nelther could he afford to keep Marcoux In tha Iife style to which he (Marcoux) had becoma accustomed.
Weakland said he was somy If he had led Marcount 1o think otherwise, but he haped that their friendship could transcend
differences of petty finances,

The archbishop sald It was about time that he took serously the vow of chastity that he made 34 years ago — a vow that
gava him the freedom to fulfill his ministry.

Weakland acknowledged that his relationship with Marcoux had become both financially and emotlanally draining, He
found himself obsessing ovar hla found Jove 1o the polnt that he was neglectful of his dulles. The problem was that
Mareowx did not reclprocats those feelings, Weakland accused Marcoux of stlil having an attachiment to hia former lover,
Don, and of hiding those foelings from him In order ta retaln his favor (and money). *) know now that § can never be to you
a Don or anybody ¢lse,” wrote Weakland.,

Tha Archbishop sald he was crying as he concluded his letter, He *felt humliiated, manipulated — a total faliure on all
counts...” He asked the Lord to help them both, begged Marcoux’s forglveness for having falled him and "for the grace of
standlng up agaln and Irying to be — not a blshop — Just a Christian." He signed off — "| love you, Rembert.*

Ji I'5 letier lo M o doubt dampeaned thelr relatianship, but did not end it entirely. According to Marcoux, he
and Weakland wenl to Chicago What October to visil an art exhiblt and have dinner, afier which the Archbishop Is sald to
have renewad his amorous intanlions. Soon afier this Incident Marcoux laft Mitwaukee and did some traveling and
promoting aof Christodrama. He finally setfled down In San Francisco.

For his part, Weaktand retumed to the businass of belng a bishop.

In the spring of 1981, Arbhbishop Weakland wrotle a lefter to all the priests in the Archdiocesa on the subjacl of celibacy.
The archbishop urged them to uphold thelr commitment to celibacy, but sald lapses were inevitabla and should be treated
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with cempassion, In a quash-confessional tene he acknowledged that at times sexuality can becoma "a pervasive and
domineering precccupalion In one's life.” In resp 1o follow-up quastians by Joumal Sentinal reporlers on his letter o
his priests, Weakland lold them Ihat ho would not put a gay priest on a "gulit trip,” and he proceeded to deliver a lengthy
discowrse on homesexuality and how socloty forces “gays Into thalr own subcullure.”

Ten years later, In an Interview with The New Yorker, Weakiand talked about the *trials® of the celibate life, especlally the
lonefiness, and of his own atirection to women,

“While I see the great meril In celibacy — the freedom it gives you — perhaps there are people who can't maka that
sacrifice. And yet we continue to demand that they do— i they wanl b be priests. Across the board, celibacy works to our
detriment In the church,” Weakland concluded.

Weakland Reaches Sottlament with Marcoux

One can only assume that when the Archbishop received a lettor from Paul Marcoux dated July 20, 1997 dlalming that he
now recognized thal he had bean sexually abused by tha Archbishop 20 years before, Weakland found himself in a state of
utlter panic, Marcoux proposed that the two meet with their tagal aldas on neutral grounds to discuss the matier. When the

p did not respond, Marcoux aM lawyer, Brant T. Tyler, o plead his case of sex abuse agalnst
Archbishop Weakland,

On August 29, 1997, Tyler sent Archbishop Weakland a lefler making a formal clalm for damages. He invited Weakland to
Instruct the Archdlocesan legal staffio enfer Inlo negollations in order to reach a seftlement of sald claim. The battle was
on.

The lead y for the archdl Malthew J, Flynn of the firm Quaries & Brady In Milwaukee, advised Weakland to
play hardball. Flynn was confident thal Wisconsin's statute of limilation laws would apply b the case. In his lengthy
correspondance with Tylar over the nex! year, Flynn repeatedly wamed Tyler apalnst any attempls at extorting money from
Archblshop Wesakland or the Archdlocese of Milwauksee.

Flynn sald that Milwaukee District Atomey E. Michael McCann, In whom Weakland had earlier confided his fears that a
former adult sex partner might iry to blackmaif him, had told Flynn that if Marcoux fited a civil lawsuit it would constitule The
felony of extertion. Tyler was not delerred by Flynn's threats, He was beting on Archblshop Weakland's unwill g to
have hls secret life publicly exposed. The key issue, he knew, was not sex abusa per se but the archblshop's
homosexuallty.

Tyler's bel pald off.

On October 6, 1998, the Archdiocese of Milwaukoe signed a confidential agreement giving Marcoux $450,000 In exchange
for an agreement not to sue Waaklend, the Archdiocesa of Milweukee or the Benedictine Order, his swom perpetual
slience and tho return of all his correspondance with tha archbishop, Nelther the archblshop nor the archdlocese admitted
guilt. The money was taken from tha Bishop Trust Endowmenl Fund and the Properties and Bullding Fund and transferred
1o a Montreal bank aceoun.

There were only four archdiocesan personnel who knew about the secrat setilement with Marcoux: Weakland, Flynn, the
archdiocesan financlal advisor, and Auxillary Bishop Richard Siiba, wha was consecrated by Weakland In 1679, The
Vatican was never Infonmed of the settiement.

According to Jerry Topezewsk, spin-doclor for the Archdlocese of Milwaukee, "The Vatican did not know about the
payment previously, nor should they have,” he seid. "Tha peaple who needed to know and were authorized o Issue a
check did,” he sald. “There wes no need for anyone else to know."

Paul Mercoux ratumned to San Franelsco to spend his monay....

@ Mati C, Abbott
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The Sexual Abuse of Children in the Archdiocese of Milwaukee
Submitted February 10, 2004 by:

Peter Isely

Jim Smith

"After 1985, all churches in the United States were on notice that
they cannot put priests who have had incidents of having sexual
abuse in parishes or any setting where they would have access to
children. For the church authorities to have allowed this to happen
was sinful, more than negligent, and I believe they should be held
accountable.”

Father Thomas Brundage
Judicial Vicar of the Milwaukee Catholic Archdiocese

Introduction

Official history, Camus once observed, is written by those who make history,
not those who suffer from it.

A recently published authorized history of the Archdiocese of Milwaukee runs
some 800 pages. It is dedicated to the legacy of retired Archbishop Rembert G.
Weakland, who served the archdiocese from 1977 to 2002. Exhaustively and
meticulously chronicled, the document reviews thousands of events and
personalities that have shaped the character and quality of the Church of
Milwaukee.

What the reader will not locate within this otherwise comprehensive survey is a
single recorded instance of the crime of clergy sexual abuse,* Absent also is
any indication of what Milwaukee’s Catholic bishops knew or did about these
terrible crimes.

This document, drafted on behalf of the victims of childhood sexual abuse by
archdiocesan clergy who are currently in group mediation, is an attempt to
undo and reverse this official history.

That history has been, and too often continues to be, adversarial to the victims
of these crimes and, therefore, the enemy of memory and witness. If there is no
place in the history of the church for the affliction that befell so many Catholic
children at the hands of clergy sex offenders, how can there be the necessary
grief, correction and instruction their testimony demands?

http://www.terrenceberres.comy/ise-sex.html 5/12/2011
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don’t realize that the person is as young as they are.
“Affairs” with youngsters

There is a difference, the archbishop insists, between a “real” sex offender and
“somebody who has picked up and had an affair with a younger person.”

How does the archbishop know this?
“My doctors agree.”

“Another story,” the archbishop goes on to suggest, “is the large number of
gays applying for the seminaries.”

“Should we take them into the seminary?”

“Perhaps,” the archbishop speculates, “there is a conmection between
ephobophilia and homosexuality?”

Is there a connection between being gay and ephobophilia? If you
wanted a blunt answer, I would say I think there can be a
connection between [homosexual orientation] for a priest and an
occasional relationship with a younger person. I think that can
happen. Then you would have to make a distinction, In other
words, I’m saying somebody who might be gay but whose normal
orientation is toward adults might pick up the younger person. I
think that can happen.

Never dealt with a “real pedophile”

In his interview with the Milwaukee Journal, the archbishop insisted that clergy
who abuse children in the Milwaukee Archdiocese are not “real” pedophiles
and therefore not dangerous. Other professions may be dealing with true
pedophiles—Boy Scout leaders, teachers, and coaches—but not the Catholic
priesthood. “In fact,” insisted the archbishop, “I have never dealt with a real
pedophile. Really, I haven’t.”

The archbishop was dealing, however, with “real” pedophiles and he knew it.
Will commit “sexual acts against small children again”

One such indisputable pedophile the archbishop knew about was Fond du Lac
county priest and Capuchin friar Father Jude Hahn. Hahn was under the
supervision of his religious order superior, Father Kenneth Reinhart, and the
Milwaukee Archbishop, his canon law ordinary.

Father Hahn was a diagnosed pedophile in 1992 and in 1993 was refusing

treatment. According to confidential church records, the priest was telling both
treatment and church officials that he intended to sexually assault *small

children” again. Nonetheless, in April of 1993 Archbishop Weakland gave
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“mistake” with one priest, Father William Effinger. If he were an abbot he
would have put the priest in a monastery. As a bishop, however, he didn’t have
that option, at least “back then.” No bishop thought of laicizing these priests;
Rome “probably” wouldn’t have allowed it. Anyway, it is he, the archbishop,
who would have to take the matter “to his grave.”

Most significant, according to the archbishop, has been his concern for the
poor, especially on a global level, which “remains a strong factor in my
thinking.” But there has been no “groundswell in that regard among our
people.”

Nevertheless, going it alone when need be and living with a few regrets are the
price of being a2 “maverick.”

If the above [achievements] are being a maverick, so be it. One
could be called worse things.

Conclusion

In the Republic, Plato’s famous dialogue on the nature of justice, Socrates is
found discussing the myth of the Ring of Gyges. The ring, according to the
myth, makes its wearer invisible. What, asks Socrates, would happen if one
possessed such a ring?

One would become unjust.

To break the link between visibility and invisibility, between corporeality and
its effect, between human presence and the limits imposed by the presence of
others, would lead one inevitably and inexorably to become a tyrant, which for
the ancient Greeks was the most reprehensible and dangerous of human beings.

What is the central quality of a tyrannical character? That one can no longer
grasp or, even worse, want to grasp, the singular fact which, Socrates argues, is
the essence of the Good, that it is infinitely better to be the victim of an
injustice than to be the cause of one.

JR.R. Tolkien, of course, derived the inspiration for his popular trilogy from
Plato’s account. Less well known is the work of Simone Weil, Plato’s greatest
modern spiritual heir. Writing in her journal on the eve of World War II, Weil
concludes that the myth is about “setting things aside.” When it is somebody
else committing wrong we compare the good with the evil. When it is
ourselves, we set evil aside.

We set things aside without knowing we are doing so; that is
precisely where the danger lies. Or, which is still worse, we set
them aside by an act of the will, but by an act of the will that is
furtive in relation to ourselves. Afterwards we do not any longer
know that we have set anything aside. 'We do not want to know it,
and, by dint of now wanting to know it, we reach the point of not
being able to know it,
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“The faculty of setting things aside,” writes Weil, “opens the door to every sort
of crime.”

It is particularly dangerous when the prestige and social imperative of a group
or a profession endorse the action of setting things aside. Any group is likely to
exempt its own member’s behavior from the imperative of good and evil. Once
firmly placed within the profession or group, the evil one commits in
accomplishing the group’s goals are set aside because the group’s goals are,
naturally, vital and necessary: soldiers waging war, business executives
waging business, religious leaders waging religion.

What for others might be crimes are for us mistakes, errors, lapses of
judgment. The connection between human cause and effect, action and
consequence becomes blurred and provisional; unchecked, the line between
good and evil, and our moral connection to it, disappears altogether.

That is why, concludes Weil, “We hate the people who try to make us form the
connections we do not want to make.”

There is always an incentive for most of us to side with the sexual predator and
not the victim, as Anna Salter observes in her new book, Predators:
Pedophiles, Rapists and Other Sex Offenders. The potential disruption caused
by discovering one’s priest, teacher, or husband is a child molester is much
preater then disbelieving or dismissing the victim, who is almost always of less
social and psychological value than the predator. The sex offender, after all,
usually has all the “connections.” But victims, she reminds us (and we cannot
be reminded too often) are not the cause but the consequence of these terrible
crimes,

And while it may not have set out to silence and shame the victims of clergy
sexual abuse by what amounted to the institutional interdiction of their memory
and witness, that is exactly what the church, marshalling its vast and
considerable resources, accomplished. Why? Because, unknown to the
victim, their testimony—almost always, incidentally, confirmed and credible--
formed a connection between sexual violence and church power, a connection
that church authorities simply do not want to make. It rendered visible what
clergy and what church leaders were wearing: the Ring of Gyges.

After all, invisibility, in every major religious tradition, is an attribute and
prerogative of the divine.

* Throughout this text "clergy" refers to ordained diocesan and religious order
priests, deacons, and vowed religious order nuns and brothers. Pending
Wisconsin legislation defines "clergy" as members "of a religious order, and
includes brothers, ministers, monks, nuns, priests, rabbis, and sisters.”

Hypertext by Terrence Berres
Revised April 24, 2005.
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The Sexual Abuse of Children In the Archdiocese of Milwaukee

By Peter Isely
Archdiocese of Milwaukee
February 10, 2004

"After 1885, all churches in the Uniled Stales were on notice that they cannot put
priests who have had incidents of having sexuval abuse in parishes or any setting
where they would have access to children. For the church authorities to have allowed
this to happen was sinful, more than negligent, and | believe they should be held
accountable."

Father Thomas Brundage
Judicial Vicar of the Milwaukee Catholic Archdiocese

Introduction

Official history, Camus once observed, is written by those who make history, not those who suffer
from it.

A recently published authorized history of the Archdiocese of Milwaukee runs some 800 pages. It is
dedicated to the legacy of retired Archbishop Rembert G, Weakland, who served the archdiocese
from 1977 to 2002. Exhaustively and meticulously chronicled, the document reviews thousands of
events and personalities that have shaped the character and quality of the Church of Milwaukee.

What the reader will not locate within this otherwise comprehensive survey Is a single recorded
instance of the crime of clergy sexual abuse.” Absent also is any indication of what Milwaukeety %s
Catholic bishops knew or did about these terrible crimes.

This document, drafted on behalf of the victims of childhood sexual abuse by archdiocesan clergy
who are currently in group mediation, is an attempt to undo and reverse this official history.

That history has baen, and too often continues to be, adversarial to the victims of these crimes and,
therefore, the enemy of memory and witness. [f there is no place in the history of the church for the
affliction that befell so many Catholic children at the hands of clergy sex offenders, how can there
be the necessary grief, correction and instructlon their testimony demands?

In the following pages the reader will find numerous fragments of memoryf¢ ¥stestimony, records,
documentsiy, %that have been pulled from oblivion, which was to be their destination If the church
would have succeeded in its intentions. They are only fragments because many of these crimes
have never been and never will be reported to any authority. But it is not with unknown crimes that
this document concemns itself, but with ones known to church officials.

That makes this document, with its eyewitness accounts and sampling of church records, the latter
obtained through luck and guile, a miracle of moral rescue.

Over the cenluries, the church has constructed and perfected an elaborate theology and practice of
suppressing words It maintains will damage the faithful, what it calls 7¢ Ygiving scandal.iz¥% One
extraordinary letter which escaped official history informs the Vatican about a serial child sex
cffender in the Milwaukee Archdiocese, The word Ty ¥scandaliz ¥ is utilized, almost as a talisman,
no less than two dozen times in its one and a half pages. The subject of the letter is a diagnosed
pedophile priest who admits to sexually abusing T¢, %small childrents % in a village near Fond du Lac
and confims that he will do it again. He is also refusing treatment. The archbishop welcomes him
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Bishop Banks had just been appointed the new Green Bay Bishop after serving as Cardinal
Lawi%s chief deputy in Boston. Under Law, according to a 2003 Massachusetts Grand Jury
raport, Bishop Banks was directly responsible for the transfer of known priest sex offenders,
including the infamous priest pedophile, John Goeagan. Bishop Banks also enlisted the help of
Father John Shannley, another priest at the center of the Boston sexual abuse scandal, to help
12, Vamediately, %2 a case in 1987 with a victim seeking help from the archdiocese.

According to the grand jury, Bishop Banks deliberately kept key information from authorities in
criminal investigations.

Just before leaving the Boston Archdiocese, Bishop Banks testified before a Suffox County judge
on behalf of a priest convicted of sexually abusing a minor. Although the priest had a lengthy
hislory of abusing children recorded in archdiocesan files, Bishop Banks allowed the judge to
believe it was the priestly ¥4s first offense. The priest received probation.

Priost will sue

Father Buzinowski was ordained in 1968 and served in six Green Bay parishes, as well as churches
in Dykesville and Sturgeon Bay.

The police investigated the 1990 complaint and the Brown County prosecutor believed the boy but
T¢ Vit was going to be the boyTy ¥4s word against a priest.ig% No charges were filed.

Diocesan officials offered counseling to the child and promised the parents that Father Buzinowsk|
would be restricted in his work with children but also warned that if the story became public 7y ¥the
priest will sue.Ty %2

Father Buzinowskl moved to Milwaukee and took up resldence at St. Pius X Catholic Church In
Wauwatosa. No longer practicing as a priest, he began a decade-long career working with youth in
the Milwaukee County untll he plead guilty in 2002 to possession of child pornography. While on an
Internet chat room, he told an undercover FBI agent he likes having sex with 14 year-olds and
attempted to arrange a meeting for sex.

In 1995, Buzinowski applied for a job as a director of religious education for a Milwaukee Parish. A
call from the parish to the Green Bay diocese led the Milwaukee Archdlocese to send an email
warning priesis and deacons of Buzinowskiig ¥s history. The archdiocese, however, nofified no
authorities about the priestiy %s past.

In August 2002, the Milwaukee Journal obtained a letter written by Buzinowski in which he admits to
abusing at least fourteen boys while a priest in Green Bay.

Notorlous cases kept quiet

The vast majority of assaults, however, never came to the attention of authorities outside the
church, Typlical among these 13 %quietly ¥ cases was Father George Nuediing of St. John the
Evangelist Parish in Twin Lakes.

Father Nuedling was one of the archdlocesety ¥2s most visible clerics and a legendary fundraiser.
When Father Nuedling arrived in June 1968 fo pastor St. Johnig %s, he endeared himself quickly to
the small, resort fown community just north of the lllinois border.

But during a vislt to the parish in June 2002 by Project Benjamin Direclor Dr. Barbara Reinks, Dr.

Reinke acknowledged that Father Nuediing was in fact a ¥z ¥notorious pedophile.yg % Father

Nuedlingl ¥s abuses predated his arrival in Twin Lakes. While associate pastor of St. Ritatg %s in
__West Allis he is known to have sexually abused several young boys.

During the Spring of 2002, numerous victims contacted the archdiocese to report abuses by Father
Nuedling during the 19601 ¥s, 19701¢ %s and 19807 %s. ,
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His total number of victims is difficult to estimate, but at least 50 have made contact with either the
archdiocese or victimsig ¥z organizations,

Legacy of abuse

Father Nuedling fived alone in the parish rectory and would rape, sodomize and otherwise sexually
abuse youngsters there, the sacristy and in his car—even in the church parking lot. He could also
be physically threatening and abusive.

One victim was invited to the rectory by the priest to watch a baseball game. When he came back
from using the bathroom in the priestry, s bedroom, Father Nuedling tackled the boy, threw him on
the bed, and i, ¥sbegan grabbing my crotch. | could not get him to stop,ig % recalled the vietim in
recent testimony. 1¢¥:2He was grabbing me so hard and it hurt and | began yelling.74% The father
of the victim was Father NeudiingTy, s frlend and golf partner. T¢%! couldniy ¥4t tell anyone,y, %2
according to the victim.

Another victim from the parish grade school recalls how the priest would assault several youngsters
at once. T4%He would hold so-called 1y Yapartiesiy, 1% for his T3 YsfavoriteTy ¥4 seventh and eighth
graders. He would give us beer and alcohol. He would take some of us, one at a time, to the
bathroom. Thati¢%s where he took me the first time and told me to take out my penis.3% The
priest performed oral sex on the boy.

On subsequent occasions, Father Neudling would bring the boy to the rectory and sodomize him.
1¢ %He would try to give me money,1¢,% according to the victim, Tg¥2s0 | would keep coming
back.1e %

The priest would sometimes grab a boyli ¥4s genitals and buttocks in church.

Tg eAfter mass,Tg %2 according to one victim, T¢ ¥ahe would tell my parents he wanted me to come
over and help him and he would give me a ride home. He would sit In a chair, pull his pants down,
and start playing with his penis. He would make me grab it and play with it. He would undo my
pants and stick his finger up my rectum and asked me how it felt.7y, ¥z

The priest would frequently order the child to perform oral sex. If the child refused, ¢ *2He would
punish me, hitting me and forcing me to bend over and he would pull down my pants.ig¥ The
priest would sodomize the child. Sometimes the boy would ¢ry. Father Nuedling, who could be
intoxicated, would yell at the child to Tz Yashut up.ig % Y¢'2Then | would do what he told me,iz %2
recalls the victim,

Another victim testified that Father Nuedling seemed to be aroused by physical violence. Ty %l was
a wild kidig Y2strongig Y2and | would hit him. He would call me back to the rectory and let me do it.
Later, as an adult, | realized that this was sexually arousing to him.ig %

Abuse witnessed

One victim testified that he was 14 years old in 1980 when Father Nuedling hired him as the church
groundskeeper. One afternoon the priest asked the boy to step Into the sacristy and get him a cup
of water. 1p,%Before | knew it he was putting his arm around me and pulling down my pants and
stroking my penis. His other hand moved down my buttocks and he inserted his finger into my
rectum.iy ¥z

The deacon of the church, Tony Martino, however, walked into the room. The priest quickly exited.
The deacon told the victim the next day that he had confronted the priest and 14 %it would never
happen again.lg ¥z Father Nuedling, on next seeing the victim, warned the youngster 1¢ %not to tell
anyone and that no one would believe me.Ty%

A former church member interviewed by the Milwaukee Joumal Sentinel says she witnessed
Nuedling molest a boy once on church grounds. Another youth, she said, had to pull the priest off
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Pastoral tone, policy sham
A blistering February, 2003 grand jury repost from Long Island draws similar conclusions.

The report documents the rape and other sexual abuse of children and youngsters from the diocese
of Rockville Centre in churches, rectories, on camping trips and in homes. It details how the
diocese received allegations of child sexual abuse and did not report them to police and documents
the routine practice of transferring accused priests to other parishes.

As for the diocesan response to victims, the grand jury concluded that:

The response of priests in the diocesan hierarchy to allegations of
criminal sexual abuse was not pastoral, In fact, although there was a
written policy that set a pastoral tone, it was a sham. The diocese failed
to follow the policy from its inception, even at the most rudimentary level.

The diocese had adopted a 1g, Yzcarefully orchestrated plantg % by its Y¢ %victimTy %4s intervention
teamiy ¥ lo iy, Yaappear to be providing pastoral

Any original material on these pages is copyright © BlshopAccountability.org 2004. Reproduce freely with attribution,
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IN THE UNITED STATES BANKRUPTCY COURT

FOR THE EASTERN DISTRICT OF WISCONSIN

In re: ) Case No. 11-20059-SVK
)
ARCHDIOCESE OF MILWAUKEE, ) Chapter 11

)
Debtor. ) Hon. Susan V. Kelley

)

ORDER GRANTING THE MOTION OF THE OFFICIAL COMMITTEE OF
UNSECURED CREDITORS FOR LIMITED RELIEF FROM THE AUTOMATIC STAY
TO PERMIT TAKING OF CERTAIN DEPOSITIONS

Upon consideration of the Motion of the Official Committee of Unsecured Creditors for
Limited Relief from the Automatic Stay to Permit Taking of Certain Depositions (the “Motion™),!
pursnant to Section 362 of Title 11 of the Baﬁkruptcy Code and Rules 4001(a) and 9014 of the
Federal Rules of Bankruptcy Procedure, for the entry of an order modifying the automatic stay,
and the Court finding that adequate notice has been given and that no further notice is necessary;
and after due deliberation and good and sufficient cause appearing therefore, it is hereby

ORDERED that:

1. The Motion is granted.
2. The automatic stay arising pursuant to Section 362 of the Bankruptcy
Code is modified and lifted to permit depositions to be taken, pursuant to the terms of this Order.

! Unless otherwise defined herein, capitalized terms shall have the meanings ascribed to them in

the Motion.,

James I, Stang (CA Bar No. 94435)

Kenneth H. Brown (CA Bar No. 100396)

Pamela Egan Singer (CA Bar No. 224758)

Pachulski Stang Ziehl & Jones LLP

10100 Santa Monica Blvd., 11" Floor

Los Angeles, CA 90067

Telephone: (310) 277-6910

Facsimile: (310) 201-0760

E-mail: jstang@pszijlaw.com
kbrown@pszjlaw.com
pegan@pszjlaw.com
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3. A party to the State Court Cases who wishes to conduct a deposition shall
serve a notice of the deposition pursuant to the rules of procedure of the state court in which the
applicable State Court Case is pending and pursuant to any applicable order in such State Court

Cases.
4. Disputes over the necessity and scope of the deposition shall be resolved

by the Court in which the State Court Case is pending.
5. A party to the State Court Cases who wishes to move to modify the State

Court Stay to allow depositions of individuals who are 70 years or older, may file such motion

with the applicable state court.
6. Any motion to modify the State Court Stay shall be decided by the state

court in which the State Court Stay is pending,

Dated: Milwaukee, Wisconsin

May __, 2011
THE HONORABLE SUSAN V. KELLEY
UNITED STATES BANKRUPTCY JUDGE
05058-003\DOCS_SF:767452 2
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

Inre: } Chapter 11
)
THE CATHOLIC DIOCESE OF ) CaseNo. 09-13560 (CSS)
WILMINGTON, INC., )
)
Debtor, ) Ref. Docket No. 27

ORDER MODIFYING THE AUTOMATIC STAY TO PERMIT
THE TAKING OF DE BENE ESSE DEPOSITIONS
SUBJECT TO DEBTOR’S OPPORTUNITY TO OBJECT
Upon consideration of the motion (the “Motion™)’ of the Unofficial Committee of Abuse
Survivors (“Unofficial Committee™), pursuant to Section 362 of Title 11 of the United States
Code (the “Bankruptcy Code™), Rules 4001(a) and 9014 of the Federal Rules of Bankruptcy
Procedure, and Rule 4001-1 of the Local Rules of Bankruptcy Procedure, for the entry of an

order (this “Order”) modifying the automatic stay to permit the taking of de bene esse

depositions; the Response of the above-captioned debtor and debtor-in-possession (the “Debtor”)
thereto; the arguments presented by the Unofficial Committee and the Debtor at the Court’s
November 2,.2009 hearing; notice of the Motion having been adequate and appropriate under the
circumstances; and after due deliberation and sufficient cause appearing therefore:

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that:

1. The Motion is granted as set forth hetein.

2. Anparty (the “Requesting Party™) who wishes to take the de bene esse deposition

of a witness in the underlying State Court Litigation whose testimony would otherwise

! Capitalized terms used but not otherwise defined herein shall have the meanings ascribed to them In the
Motion.
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imminently be lost due to death or mental or physical impairment shall provide the Debtor with
the following:

a) A written notice of the intent to take the deposition (“Written Notice”);

b) A written statement of the basis for requesting the deposition (“Statement of
Basis™); and

) Documents in support of the party’s Statement of Basis for requesting the
deposition (“Supporting Documents™). The Supporting Documents must evidence the need for
the deposition to be taken in order to immediately preserve the witness’ testimony.

3. The Debtor will respond, in writing, to the Requesting Party no more than 5
business days after receipt of the Supporting Documents. If the Debtor does not respond to the
Requesting Party within § business days of the receipt of the Supporting Documents, the
deposition will go forward as noticed.

4. If the Debtor responds in accordance with the terms prescribed in Paragraph 3
above, but the Requesting Party and the Debtor canniot reach agreement as to whether the
requested deposition will go forward, or there is a dispute between the parties as to any other
issue with respect to the requested deposition, the parties will contact the Court to seek resolution
of the disputed issue(s).

5. Nothing in this Order shall impair the rights of any witness under the applicable
law to oppose the taking of his or her deposition, either in this Court, or any other Court where
the witness’ rights may be implicated,

6. The Court retains jurisdiction with respect to all matters arising from or related to

the implementation or interpretation of this Order,

DB02:9013489.1 068502.1001
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Dated: Wilmington, Delaware

January 24 2010 a%

THE HONORABLE CHRISTOPHER S, SONTCHI
UNITED STATES BANKRUPTCY JUDGE
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IN THE UNITED STATES BANKRUPTCY COURT

FOR THE EASTERN DISTRICT OF WISCONSIN

In re: ) Case No. 11-20059-SVK

)
ARCHDIOCESE OF MILWAUKEE, ) Chapter 11

)
Debtor. ) Hon. Susan V. Kelley

)

NOTICE OF MOTION OF THE OFFICIAL COMMITTEE OF UNSECURED
CREDITORS FOR LIMITED RELIEF FROM THE AUTOMATIC STAY
TO PERMIT TAKING OF CERTAIN DEPOSITIONS

TO: Interested Parties

PLEASE TAKE NOTICE that Official Committee of Unsecured Creditors (the “Committee’)
has filed a Motion for Limited Relief From the Automatic Stay to Permit Taking of Certain
Depositions. A copy of the Motion is attached to this notice.

Your rights may be affected. You should read these papers carefully and discuss them
with your attorney, if you have one in this bankruptcy case. (If you do not have an attorney,
you may wish to consult one.)

If you do not want the Court to approve the application, or if you would like the Court to

consider your views on it, then within 14 days of the date of this notice, you or your attorney must:

Prepared By:

James 1. Stang (CA Bar No. 94435)

Kenneth H. Brown (CA Bar No. 100396)

Pamela Egan Singer (CA Bar No. 224758)

Pachulski Stang Ziehl & Jones LLP

10100 Santa Monica Blvd., 11" Floor

Los Angeles, CA 90067

Telephone: (310) 277-6910

Facsimile: (310) 201-0760

E-mail: jstang@pszjlaw.com
kbrown@pszjlaw.com
pegan@pszjlaw.com
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1. File with the court a written objection to the application(s) for compensation and
reimbursement of expenses and a request for a hearing at:

Clerk, U. S. Bankruptcy Court
Room 126, Federal Courthouse

517 E. Wisconsin Avenue
Milwaukee, W1 53202

2. If you mail your objection to the court for filing, you must mail it early enough so the
court will receive it on or before the date stated above.
You must also mail a copy to:
James I. Stang
Pachulski Stang Ziehl & Jones LLP
10100 Santa Monica Blvd., 11" Floor
Los Angeles, CA 90067
If you mail your Response to the Court for filing, you must mail it early enough so the Court
will receive it on or before the date stated above.

If you or your attorney do not take these steps, the Court may decide that you do not oppose

the motion and may enter an order approving it without further notice or hearing.
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Dated: May 20, 2011. PACHULSKI STANG ZIEHL & JONES LLP

By

/s/James 1. Stang

James 1. Stang (CA Bar No. 94435)

Kenneth H. Brown (CA Bar No. 100396)

Pamela E. Singer (CA Bar No. 224758)

Pachulski Stang Ziehl & Jones LLP

10100 Santa Monica Blvd., #1100

Los Angeles, CA 90067

Telephone: (310)277-6910

E-mail: jstang@pszjlaw.com
kbrown@pszjlaw.com
pegan@pszjlaw.com

-and-

Albert Solochek (State Bar No. 1011075)

Jason R. Pilmaier (State Bar No. 1070638)

Howard, Solochek & Weber, S.C.

324 E. Wisconsin Ave., Suite 1100

Milwaukee, W1 53202

Telephone: (414)272-0760

Facsimile: (414) 272-7265

E-mail: asolochek@hswmke.com
jpilmaier@hswmke.com

Attorneys for the Committee of Unsecured
Creditors
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