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APPEARANCBS:

JEFFRBY R. ANDERSON, ESQ., MTCHAEL G.

FINNEGAN, ESQ., Attorneys at Law, 366 Jackson

Street, Suite 100, St. paul, Minnesota 55101,

appeared f or Pl_aintif f .

DANIEL A. HAWS, ESe., Attorney at

Law, 30 East 7th Street, Suite 3200, St. pau1,

Minnesota 55101, appeared for Archdiocese of

St. Pauf and Minneapolis.

THOMAS B. WTESER, ESe., Attorney at

Law, 2200 Bremer Tower, 445 Minnesota Street,

St. Paul, Minnesota

10

1-1

72

13

I4

23

24

Archdiocese of St.

THOMAS R

55101, appeared for

Paul and Minneapolis.

BRAUN, ESQ., Attorney at

15 Law, 1-71 East Center Street, Rochester,

T6 Mínnesota 55904, appeared for Diocese of
L1 Winona.
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20 Pauf Kinsel-1a, videographer
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PROCEEDINGS

4

reporter

duly sr^/orn,

f oll-ows:

* * *

l_0

MR. KINSELLA: Today's date is May

6, 2014. The time is 10:01 a.m. This is the

videotape deposition of Andrew Eisenzj_mmer.

WiIl counsel- please identify themselves for

the video record?

MR. ANDERSON: For the pJ_aintiff,

Jeff Anderson.

MR. FINNEGAN: For the plaintiff,

Mike Finnegan.

MR. HAWS: Dan Haws for the

archdiocese.

MR. BRAUN: Thomas Braun on behalf

of the Diocese of Winona.

MR. VüIESER: Tom I¡rlieser on behal_f of

11

t2

13

74

15

L6

1,1

18

79

20

21

22

23

24

the archdiocese.

MR. KINSELLA: Vüi 1I the

please swear the witness?

ANDREW ETSENIMMER,

caIled as a witness, being first

h¡as examined and testified as

BXAMINAT ION

BY MR. ANDERSON:

25 O. Good morning.



1 A.

2 Q.

3

4A.

s Q.

6

7

XA

9

10 o.

l_1 A.

72

1-3

15A

22 A. Correct.

230

24A

5

Good morning.

inloul-d you please state your ful-l_ name for the

record?

Andrew Eisenzimmer.

Vühat is your current association or

af f il-iation with the Archdiocese of St. paul_

and Minneapolis?

Irm currently employed by the archdiocese on a

part-time basis as a consul_tant.

And to whom do you ans\^rer as a consul_tant?

Largely to Mr. Wieser as their outsíde counsel_

and to the current chancel_l_or for civil

affairs.

L4 O. And that is?

Joe Kueppers, Joseph Kueppers.

!6 o. You were the chancel-lor for civir- affairs from

I1 November of 2005 to October 2012?

18 A- Actually, it would have been through December

I9 of 2012.

20 O. And have yoü, then, been a consultant since

2I December of 2012?

hlhat do you do as a consul_tant?

Wel-f , ât the moment, it' s largely consulting

with respect to outstanding litigation that25
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involves the archdiocese.

O. Do you get call_ed in if there,s a crisis?

A. Typically not, but I don't know that there's

been a crisis per se. f think in the l_ast

year-and-a-hal_f Irve been j_n the Chancery a

couple of times for meetings.

O. Were you cal_l_ed in to deal with a probJ_em

invoJ-ving Wehmeyer

We l1

after you were retired?

No.

Okay. Are you responsible f or deaJ_ing as a

consul-tant primarily with issues pertaining to

handJ-ing sexual abuse issues?

That's the predominant litigation involving

the archdiocese at the moment, yes.

Have yoü¡ yoursel_f, ever reported suspicions

of childhood sexual abuse by a clerj_c to any

law enforcement agency?

Yes.

How many times?

Involving a cferic? I -- there's been at

l-east a few, f bel-ieve.

Do you consider yoursel_f currently or as

chancel-lor f rom 2005 to December of 20i.2 to be

10

13

A

\2

A

v

15A

11

L2

I4

I6

1B

L9

23

L] O

20A

2IO

22A

240

25
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or to have been a mandatory reporter?

No.

Have you ever considered yoursel_f to be a

mandatory reporter?

No.

The few times that you have made reports to

l-aw enforcement of suspicions of chil_dhood

sexual abuse by cl-erics, I want to as k you

about that. Vühen have you done that?

WeIl, I would be talking about that period of

time when I was employed as the chancel_for for

civil- affairs between November J, 2005, and

December 31, 20L2.

And tell flêr then, the first time in that time

frame in which you made a report.

WeIf, I'm not sure I

chronological order,

remember exactly the

but I rm

A

O

-H.10

740

1_1

I2

13

15

1,1

1B

I9

20

2I

22

23

24

16A

I would have been

guessing the

invol-ved with r¡/asfirst one

re lat ing

you tal-k

to a Father Michael_ Keati.g, but when

about report, I don't know that we

treated Father Keatlng the report of Father

Keating matter to the police as a mandated

report. Sometimes \^/e report voluntarily as

opposed to anything that woul_d be considered

mandated under the statute.25
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O. What do you consider to be a mandated report

versus a non-mandated report?

A. Wel-f

O. What is a mandated report, as you understand

A

ir?
If you l-ook at Minnesota statute 626.556, you

recognize that only certaj-n professionals and

certain clergy are considered mandated

reporters. And if you l_ook at clergy

specificafly, they're not mandated reporters

if the information came to them that's

otherwise privileged under Minnesota statutes

595.02. In addition, the

Thatfs in the priest/penitent privilege,

basically?

Correct.

Okay.

And the statute al-so specifies that reports

are mandated if they're currently occurring or

have occurred within the preceding three

years. So anything outside that time frame

would not be considered a mandated reporting

obfigation situation.

So j-n the case of Keatirg, did you not

consider that to have been a required report

10

11

I2

13

L4 o.

15

16 A.

11 O.

18 A.

L9

20

2L

22

z5

24 o.

25
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by statute?

A. Correct, and, again, fargeÌy because of the

time frame.

O. And it \^ras because it was alleged to have

occurred more than three years before the

information \^ras received by you?

A. Correct.

O. How long before when did you receive the

information that caused you to be suspicious

of childhood sexual- abuse?

MR. HAWS: By Keating?

MR. ANDERSON: Yes.

f think I learned of that almost from the time

10

11

L2

13A

2IO

22A

L4 I walked into the Chancery just about. It was

15 shortly after I started in November of 2005.

t6 BY MR. ANDERSON:

71 O. And from whom did you learn that he \^/as

1B suspected?

19 A. I think I first heard of that from Father Jeff

20 Huard.

And what did Father Huard tel-l- you?

I think he Iargely described his I guess

it's his niece, âs having had some instances

with Father Keating prior to Father KeatJ-ng's

ordination as a priest where she r^/as now

23

24

25
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11 O.

10

describing some contact with Father Keating as

sexual in nature.

So she was describing he \^ras describing to

you that he understood it to be sexual contact

between Keating and her as a minor, correct?

Correct. AIthough, it was a fittle confusing

because Father Huard said that her story had

changed from the time she had first spoken to

him to some later times in terms of the manner

in which she \^/as describing what had occurred.

But it \^/as, nonethef ess, suspicious of sexual_

abuse of a minor by Father Keatirg, correct?I2

13 A. Wel-l-, in the f airest sense of of that

L4 description, yes.

15 O. Okay. And did you take any action responsíve

16 to what Eather Huard tol-d you about the

1,1 information he had concerning the abuse by

18 Keatirg, the alleged abuse by Keating of the

19 mi-nor ?

20 A. Well, I think originalJ-y

correctly, was

Father Huard was, if

I recal-12I

22

23

24

Father McDonough to

seeking to

to discuss

contact

that. And I

if I recal-l- correctly, I don't think Father

McDonough was avaj-l-abIe and thatrs how he

ended up tal-king with me. By I arranged to25
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get ahol-d of Father McDonough right ahray to

get some di-rection from him in terms of what

he wanted to do with that situation.

In terms of the "he," you mean what Father

McDonough wanted to do as the then vicar

general ?

A. Yes, correct.

10

O. Did you consider that to be at that time

McDonough' s primary responsibility¡ v€rsus

yours, to deal- with it ?

Itüell-, since I was rather ne\^r at the j ob, that

wasnrt necessarily very cl_ear. But I think

afl- of us in the Chancery recognized that \^re

had obl-igations to respond when we learned of

some kind of misconduct. In this particul_ar

situation, it was made more complex by the

fact that the instances that v/ere being

described had occurred prior to the ordination

of of Father Keating. And so I got ahol_d

of Father McDonough as

sây, you know, "What do

quickly as I coul-d to

you want to do here?

options do hre want to

do r/!re want to take?"

11 A

L2

13

14

l-5

1,6

I1

1B

L9

20

2I

22 Vùhat " you know, "What

23 discuss and what action

24a In terms of protecting minors and the

25 mandatory reporting statute, however, it
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L2

real-Iy doesnrt draw the distinction between

pre-semínary, post-seminary, cleric, non-

cleric, does it?

Correct. But as I noted earl_ier, this h/as

outside of the mandatory reporting period, so,

you know, there was that consideration. But

in terms of protecting chil-dren, itrs helpfuJ-

to make sure that there is not an instance

where the conduct can be repeated.

O10 fn your view, when you say

mandatory reporting period,

the alleged abuse occurred

the informati-on from Father

have occurred?

And as I sit here today, I

much earfier the events in

it b/as outside the

how long ago had

before you received

Huard that it may

don't recal-l- how

myself and never have as a

But certainly Father Huard

11

I2

13

I4

L6

15A

question had

I1 occurred.

1B O. I¡rle1l, you're asserting, however, that it must

T9 have been more than three years before you

20 received it, otherwise, you woul_d have ir
2I would have been a mandated report, correct?

22 A. Well, I didn't view

23 mandated reporter

\^ras potentially a24 mandated reporter as a

25 member of the clergy, afthough it wasnft clear
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10

13

at that point in time whether his conversation

with his nj-ece \^/as considered privileged or

not, so but, ul-timately, in the discussions

with Father McDonough, \^re decided that the

best course of action was to report that to

police authorities.

O. Vüe1l-, f J-rst f et' s get the privilege settled.

If it's a priest/penitent privilege, protected

by statute, that means

Huard cannot share that

Wefl, yeah. I mean, he

confidential, Father

with your correct?

was not suggesting

that there \^ras

there, right .

Right. Let's

any privilege that existed

just get that correct. So we14o

I2

13

15

18

ZU

22

23

16A

L1 o

donrt

Riqht.

So my

Huard

WeIl,

e ithe r

Okay.

have a privilege issue there?

question to

share this

you is, when did Father

information with you?

]-9A agai-n, I - -

November or

And did you

I mean, it was sometime

December 2005, I believe.

make any memorandum or

he told you he had

2IO

24A

recording of what

understood Keating had done to the girl?

I donrt know that I did/ but I may have

prepared a memorandum to someone that would25
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1-9

20

2L

22

23

24A

have detail-ed at

informat ion .

Today you have no

recorded anything

conve rs at i on ?

And as you

recall- if

L4

l-east some of that

recollection of having

in connection with that

10

A You know, I I tm sure I have a

recol-lection of I would have taken notes and

those kinds of things, whether I then

memorialized that in a memorandum, I don't

know.

l-1 O. When you took notes as the chancel-l-or such as

L2 you ¡ust referred, what woufd have happened to

1-3 those notes and what f il-e woul-d they have been

L4 put in and retained?

15 A. Vüef l-, typically, I would not retain

76 handwritten notes. Usually those woul-d be

j ust scratching

s omething l- i ke

inde cipherabl- e

of highlighted words or

that, wh j-ch of tentimes would be

at a l-ater point.

what I woul-d do, or at l-east what

as a practice in that office was

Normally

I developed

to, then,

don't actually

however

draft a written memorandum if it hras something

that needed to be memorialized.

testified today, you

25 you recorded anything,
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I don't.

is that correct?

And at times it's al-so possible that I woul-d

have memorialized things of that nature

perhaps in an e-mail- as wel-I as opposed to a

mem a memorandum.

O. And so as best you can recal-l today, then, how

long before you got the informatj-on from Huard

concerning Keating's conduct towards the girl

did you bel-ieve it had occurred?

I don't re I don't recal-l as I sit here how

long ago how J-ong pri-or to my talking with

Father Huard the the events had occurred.

And you told fr€r I think, that you did not

consider the information given you you

considered it to have been suspicious of

sexual- abuse, but not mandated as a report, is

that correct?

Irm not sure if Irm f ol-l-owing you, but the

fair reading of what Father Huard was

describing was sexual- abuse.

Yes.

But I didn't view it as falling within the

statutory language to require mandated

report ing .

10

11 A.

L2

13

14 a.

15

I6

77

1B

1,9 A.

20

2I

22 O.

23 A.

24

25



1 Q.

2 A.

3

4

s Q.

6A.

1Q.

I A.

e Q.

10

11 A.

I2

13

L4

15

I6

T1

1B

19

20 a.

2I

22

23 A.

L6

Did you communicate that to Father McDonough?

I don't recal-f that I did. I know we

certainly woul-d have discussed the idea of

reporting it to the police.

And was a report made to the police?

Yes.

By whom?

Me.

How long after Father Huard gave you the

information \^/as the report made to the police?

Yeah, aga j-n, I donrt recal-I exactly how long.

And there \^ras some problem because there v/as

some confusion where the famiJ-y l-ived at the

time r so \^ie reported it to one police

department, who then did some investigation

and found out it was actually under the

jurisdiction of another one, and I think they

actually referred it to the appropriate

j urisdiction.

So how long after you received the informatj_on

from Huard did you first make the effort to

report to any law enforcement agency?

I -- I donrt know. I I don't recal-l- the

amount of time. I mean, I think it h/as j ust

days.

24

25
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Do you

report

Again,

e-mail-

I1

record of when theknow if you made any

was actually made?

f -- I -- therefs a possibility that an

or a memorandum exists about when that
r¡/a S made, but I as I sit here, I don't

recall- that.

O. And when you said you had a practice to you

may have made notes of what Father Huard told

yoü, did you make notes of having made a

10 report to faw enforcement?

11 A. Again, I don't know if I made notes or íf I

I2 would have memorialized that in a memorandum

or an e-mail. Normally I -- normally

something l-ike that f woul_d create something

to to inform the vicar general, the

archbishop or whoever else would need to be

informed about what action steps I would

had taken.

19 O. When you said it hras your practice to throw

you do that?away

WeJ-1,

notes, why would

again, they were

13

I4

15

I6

I1

1B

20

22

23

I

2TA reaIly

wordsyou know,

like that

couple of

Tt isnrt

just a quick,

or somethíngkey

24 necessariJ-y fol-fow or

something you coul-d

understand. It would be

25 more to heJ-p me put it j_n a form that others
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1B

coul-d fol-Iow and understand

O. Vüel-l ¡ âs a chancef l-or f or civil_ af f airs and

7\

given your history in this area, wâsnrt it

al-so werenrt you also aware that when you

actually received the information that may

have triggered a report is important?

Oh, absolutely. And that's why I would

normally, then, memorial-ize that in a in a

f ashion that then coul-d be placed in a f if e to

to memorialize what I had done on what

partj-cul-ar date and and what action steps

10

11

20

2I

22

24

L2 had been taken

13 O. Beyond having made after you received the

L4 information from Father Huard, yoü referred it

to Kevin McDonough because he was the vicar

general- and the one charged by the archbishop

to basicalJ-y be handling sexuaf abuse

all-egations, correct?

Correct. And and l-et me correct something

no\^r that I'm recalling better the memory of

that event. I think originally I didn't hear

from Father Huard. I think I actually

originally heard from Father Andrew Cous j-ns at

some point, who \^ras relating this stuf f that

he had gotten from Father Huard. And if I

15

L6

I1

1B

19A

/)tr
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11-

L2

13

L4

15

L6

L1

1B

I9

20

27

22

23

24

25

O

f\

v

A

I9

recal-f correctl-y, because of Father Huard's

relationship with the young \^/oman, he want

he wanted to step out of his feadership rol_e

with the I can't remember the servants of

whatever that group was that they afl_ belonged

to, I can't remember the name of it.

Companj-ons of Christ?

Companions of Christ.

Yeah.

And so I think he asked Father Cousins to

actual-J-y be in touch with flêr so I think the

information I got was probably even secondhand

from Father Cousins.

In any case

I ultimately did tafk to Father Huard.

In any case, it \^¡as that information from

Father Cous i-ns and/or Huard that it was a

report of suspicj-ons of sexuaf abuse of the

girl t correct?

Correct.

Okay. And if

may have made

today whether

conve rs at i on

Irm hearing

notes, but

you did or

you correctly, yoü

you don ' t recal- l-

not of the

Cousj-ns and/oryou had with

tl

A

t¡

A

O

Huard, correct?
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Correct.

And hras it a routine practice f or you to

memorial-ize information l-ike received by

A

you like this?

Well- ¡ âs I said, these

unfolding within days or

weeks of my starting that

these events r^/ere

ce rt ainly

po s it ion,

certainly as time went or,

practice that I had was to do something, and

then if it \^ras important that we needed to

keep a record of that, T would, then, put it

in either a memorandum or an e-maif of some

sort. At the time \n/e're talking about in l_ate

2005, I don't think Father McDonough v/as using

e-mail at that time, so more than likely I

would have done something in the form of a

memorandum as opposed to an e-maif to him.

that was

a couple of

but

the

10

11

I2

13

I4

15

I6

L1

27

22

23

20A

18 A. Vüould that have been copied to the archbishop,

t9 it woul-d have then been Flynn?

I f it h¡as copied to the archbishop, it woul_d

have been Archbishop FJ-ynn. Whether I copied

him, f would not have a recollection at this

time.

24 O. In any case, you do recal-l- having turned it

25 over to Father McDonough, correct?



1 A. WeIl,

27

f woul-dn't say turned it over to

took it to him f or some di-rection.

the

the

him. I

Vühat

do it?

that

pers on

Het s

chief

2

3

4

5

6

7

o

9

ï

did he want to do? How did he want to

Therers a, you knowr vâriety of issues

needed to be addressed and so, he's the

I would take that work direction from.

10

curJ-a, which means he ' s responsibf e f or the

archbishop's curial- staf f . f was a member of

11 the curiaf staff.

12 O. Well-, this is a report of sexual abuse

13 possible sexual abuse of a minor?

Correct.

Who, if âDy, is charged with investigat.ing

that at that time?

WeIl, cfearly I think it's up to Father

McDonough to decide, you know, what that

you know, what should be done j_n terms of any

investigation of it at that time.

I6

2I O. Do you recall- what information you actually

you initially

both the vicar general-, in essence,

of staf f , he ' s al- so the moderator of

it to him?

t4A

1s o

11 A

1_B

!9

20

22

z5

24A

gave to

impa rt e d

I think

Father McDonough when

I probably would have shared with him

25 virtual-1y everything I woul-d have gotten from
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22

either Father Huard or Father Cousins.

O. And what happened?

A. Father McDonough and I decided it would be

appropriate to report it to the police

authorities. And then rel-ati_ve to the status

of Father Keating, I think Father McDonough

took that over, I didn't have any

responsibility for those decisions.

v And so did you have

the Keating matter

with McDonough and

to report?

WeIl, I think there

other invol-vement in

10

any

after

made

having discussed it

the decisi-on with him

13A

t_1

I2

L4

15

16

I1

1B

I9

20

2L

22

23

24

was a number of occasions

And then

who had

things.

I think,

that I was dealing with the police.

there was this question about who' s

the jurisdiction, so that was a few

Ultimately, I was actually talking,

with the f amily themsel-ves. And, ultimately,

the archbishop decided to refer the matter to

the clergy review board to help him ascertaj_n

the credibility of the al-l-egatJ_ons or the

substance of the allegations, and part of my

job was to serve as staff fiaison to the

cJ-ergy review board, so I woul-d have been

involved at that point j-n time as wel-l-.25
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O. Riqht. Irm not going to use the name of the

girl, but do you remember the name of the

girl ?

A. I donrt at this point.

O. You dontt need to state it.

A. Yeah, f yeah.

O. You did mention that you did interview some of

the family members. Did you actually

interview the girl who he was alleged to have

abus ed ?

Well, I \^ras present when she spoke to the

clergy review board. I don't know that I

talked with her directly. I did view a

vi deot ape

And as you

that she had prepared.

testif y today, you don't recall-

actually having interviewed her?

I7 A. Irm certain I woufd have not asked her

question. You

I didnrt

have had any

18 specifics about the events in

1,9 know, I didn't question her,

L2

1s o

13

I4

I6

20

2I

23

interrogate her,

conversation of

I would not

that nature with her.

22O You did mentíon that you intervj-ewed some

family members, however. And what

24 A. We11, I think

250 purpose did you do that?
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A. And again it woul-dn't have been it would

have been j ust in terms of what are \^/e doing,

the police are invol-ved, êt cetera, et cetera,

it wasn't trying to get further information or

any interrogation kind of stuf f . It \^/as more

of whatr s what' s the status, what' s

happening, et cetera, et cetera.

O. So was your purpose in contacting the family

members to report the status of the

archdiocese's investigation and what was going

to be done or what?

I think as time went oû, it was more them

contacting me sayj-ng, "What is t-he archdi ocese

doing? " I think they \^¡ere al-so working with

Greta Sawyer, who \^/as the director of advocacy

and the victims assj-stance coordj-nator, so I

think largeJ-y they hrere dealing with her, but

at times I woul-d get a cal-l from the young

lady' s f ather inquiring about what we \^/ere

doing and what the status was. And at some

point in time they l-earned that the matter had

gone to the clergy revj-ew board, and so f

t.hink they were anxious to f ind out, you know,

when they woul-d have an opportunity to meet

with the clergy review board and set up those

10

]-2A

11

13

I4

15

T6

L1

1_B

L9

20

2I

22

23

24

25
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kinds of things.

O. So there was did you interview Father

Keatj.ng to find out his version of the sexuaf

abuse allegations ?

A. I did not interview Father Keating. Again, I

to thewas present, I bel-ieve, when he spoke

clergy review board and discussed that.

a. But before he appeared before the clergy

review board where you were present, do you

know if anybody ever asked Keating from the

archdiocese if he had abused this girl?

10

11

12 A. I don't know what the police might have asked

13 him, you know, whether he spoke to the police.

14 O. From the archdiocese.

15 A. Yeah, I I -- f don't know that. I mean, I

16 became aware i-n some fashion that he $ias

I1 denying that he had had any sexual- contact

18 with her, but that's all I learned. And I

79 didn't f earn that f rom him until- he actualJ-y

20 spoke to the review board.

2L O. You did do some investigation, ho\nrever, and

22 made an effort to contact some of these other

23 potentiaf victims of Keating that had been

24 mentioned as potential victims, did you not?

25 A. There \^Ias one woman that there was a
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10

11

I2

13

L4

15

I6

11

18 O.

I9

20

2L

22

23

experr_ence

e-mail- to

then, of

her up to

the truth

26

suggestj-on that he may have been involved with

in some fashion that l-ived in Italy, so I

tried to contact her.

O. And you did contact her in some manner, did

you not ?

A. By e-mail, I did.

O. And you asked her if she had been sexually

abused by Keatirg, did you not?

A. We11, yeah, she she sent me a messâgê,

asking me what I wanted to talk with her on

the telephone. She sent me a message asking

what I was inquiring about and so I sent her a

message back, I think, telling her that I -- I

wanted to fínd out about the nature of her

rel-ationship with Father KeatJ-ng and whether

there \^ras anything inappropriate about that

rel-ationship.

Wefl, did it occur to yoür given your

in this area,

a stranger, you

the archdiocese,

actually invite

that sending an

being an of f iciaJ-,

is not going to open

her to reaIly tel-l-

about what happened to her?

24 A. Vrle11, I didn't want to speculate about that.

25 I mean, what I want what I wanted to do r^ras
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to tal-k with her and see if \^¡e coul_d arrange1

2

3

4

5

6

1

B

9

for somebody to speak with

was in f taJ-y, I didn't know

her. I mean, she

if she spoke

EngJ-ish, so I,

get some

furt her

English or how well she spoke

you know, initially h/as trying to

contact with her so we could get

information.

10

O. She did respond to the e-mail, though, and in

Engl i sh

She did.

did she not?

She did.

So that tol-d you she spoke English?

I -- I had the sense that she did, yes.

And then did you after after she responded

to your e-mail, did you make any effort to

actually interview her to make her feel_ safe,

to make her feel- like she could open up, make

ret al- i at i on,

she can tell

her f eel- like there woul_dn't be

20 to make her feel-

A

O

A

v

¡1

O

T6

11

L2

13

I4

15

I1

23

1B

L9

2I you what really

l- i ke, you know,

happened to her?

response, I had22A her no furtherAfter I got

contact with her.

24 a. Why not?

25A I it \^/as j ust by then I thínk the matter
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was being referred to the clergy review board

and it r^/as gonna be up to them to decide what

they wanted to do.

O. You reported to the clergy revj-ew board, did

you not, your interact j-ons with the girl in

ItaJ-y?

I assume I did, yes.

And in her e-mail- responsive to the one you

sent to her, she denied having denied that

Keating had had any inappropriate sexual-

contact or abuse of her, correct?

I think that ' s a f air readi-ng of her response,

yes.

And that went to the board, did it not?

I assume it did.

t6 O. And the board uJ-timately found that the

L1 al-Iegations that had been made by we'f I

18 cal-l her Doe what' s

I9 MR. FINNEGAN: Twenty.

20 BY MR. ANDERSON:

We're going to call her Doe 20

Okay.

because she brought suit

Sure.

A

O

10

1,2 A

11

13

t4o
15A

2to
22A

230

24A

250 against Keating. Did you know that?
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A I knew that.

O. Werre goinq to call- her Doe 20 . Yourre aware

that the review board ul-timately did f ind that

it wasn't the cl-aim she had made \^ras not

s ubs t ant i ated ?

A. I think thatrs a fair characterization of

their decision determination.

a. So Keating \^/as the first that you had made any

report to l-aw enf orcement concerning. Who

10 would have been

I'm assuming the

have either been

the next?

next one woul-d have woufd

Fathe r Gerry Grieman or

aJ-though technically

16O

I2

13

I4

15

I1

1B

20

23

24

Father Freddy Montero,

Father McDonough was the one that reported

Father Montero to the poJ-ice authorities.

Tel-I me about Father Gerry Grieman. When did

you get information that caused you to bel-ieve

that a report was appropriate?

I donrt know exactly when that information

came.

After Keating?

It Itm pretty certain

]-9A

21- O

22A

because Keating

with my coming

Grieman \^ras at

happened

into the

it was after Keating

almost simul-taneous

office and Father

25 some l-ater point.
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O. And what v/as the source of the information?1

2

3

4

5

6

1

U

9 O

A

And if you don't want to use the name, we'll

use the Doe l-ist here.

Yeah. No. I the source of the

information, I -- I learned about it from

Greta Sawyer, who in turn had gotten, I think,

an e-mail- from this individual- who fived out

of the country.

Do you remember the name of the individual?

f'm not going to ask

I donrt remember the name.

Okay. And what did you learn from Greta

Sawyer about what had happened or what was

that e-mai1.

If if I recal-l- it,

10

1l_ A

12O

19A

13

t4 A. WeIJ-, I think Greta actually shared his e-mail_

15 with frêr and so I think

l-earned initialJ-y was in

virtually everything I

I6

I1 a. And what do you recal-l- about this, what had

1B been cl-aimed to have happened?

20

2L

22

23

24

like yoqa with

training with a

master had told

he was doing something

master, l-ike some yoga

yoga master, and the yoga

hold your

abused. tt

him, "The way you

have been sexualJ-y

a yoga

body,

And he

you must

said that subsequent to that, he began

memories that he might have25 to recover some
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been abused by Father Grieman.

a. And as a child? The e-mail- reports that he

\^ras abused as a youth

I thínk that was

by Father Grieman?

I I don't know that it was necessarily

A

a)

A

O

clear, but I think it

obvious.

And when you received

individual, whose name

it it \^Ias pretty

the information that the

10 you donrt remember at

the moment, is reporting abuse by Grieman,

what did you do with that?

McDonough. I knew that the events that this

gentleman r^/as describing had occurred when

Father Grieman was pastor of the Church of St.

John the Baptist ín New Brighton, so Father

McDonough and I quickly determined to report

it to the poJ-ices in New Brighton.

And how soon after having received the

information did you and Father McDonough

decide to report and actually make the report?

And, again, I think that r^ras probably within

days is my recol-l-ection.

What is your understanding about how quickly a

13 A. Again, I quickly conferred with Father

I4

11

L2

15

I6

11

t_8

L9

20a
2I

22

z4

23A

250
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report should be made upon receiving

information suspicious of sexual abuse?

A. Vüelf , Lf it's inf ormat j-on thatrs covered by

and they

being reported within

O. And did you consider this to be under the

purview of 626 .559 ( sic ) ?

the ,, mandatory

statute says

immediatefy,

I did not.

Was it you or

imparted the

I was the one

\^taS SO OJ-d,

about it.

report ing

it shoul-d

And the the

statute 626.556, the

be reported

define "immediatefy"

24 hours.

AS

10 A. 55 6. I do not.

11 o. 556.

t4

!9 A. We l- I , they

McDonough that actually made

information to Iaw enforcement?

that called the poJ-ice.

said that because it

15A

16 O. What did you tell them?

Basícal-1y what I had fearned from this e-mail.

18 O. What action \^tas taken by

very quickly

they weren I t

the police?

I7 A.

20

2L

22

23

24

gonna do anything

officer, a female

officer, said that she would give me a case

number to prove that I had reported it, but

that they she was not gonna take any

action. Apparently she felt that we didn't25
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have enough information to give them and

and I said, "VùeJ-1, I rm giving you everything I

have. tt

O. Wel-l-, you imparted to them what you had

l-earned in the e-maif from Greta Sawyer,

correct ?

A. Correct.

O. And thatrs everything you gave to l-aw

A

enforcement t correct?

Correct.

Did you go back to the Grieman file and review

the Grieman fife to see if there had been

other compl-aints and/or reports made

concerning him?

I don't know if I did that or not.

I2

13

15A

19O

L4

22

23

16 O. Do you remember having done that today at afl?

11 A. I donft remember , one way or the other whether

1B I did that.

Did you tell

f iles, some

nonethel-ess,

prepared to

if there are

misconduct"?

Iaw enf orcement, "Vte

20 of which are secret,

2I

over to you to see

24

fifes

keep priest

but

and we t rewe keep priest

turn that fil-e

25 A. WeJ-J-, I

other instances of sexual-

first of all, I don't understand



34

1

2

3

4

5

^

7

B

9

the characterization "secret. " But I I

O1_0

would not have discussed with the police

officer anything about the fife.

O. Have you at any time ever turned any f i_Ies

A

concerning priests accused of sexual_ abuse

over to any Iaw enforcement agencies, €ither

at the time you made reports or subsequent to

having made the reports?

Yes.

When j-s the first time you ever turned a file

over to l-aw enf orcement ?

I think during the period of time that I was

chancellor, probably involving Father Wenthe.

Any other files that were turned over to faw

enforcement by you?

f think that since January 1st of 2013, when I

L2A

11

13

15

L1

1B

19

20

2I

22

23

24

14O

L6A

250

switched my status

for civil affairs

have been a number

turned files over

one wây, shape or

directly invol-ved

invofved somewhat

Father SheIIey.

WerlI get to that.

f rom being the chancel-1or

to being a consul-tant, there

of occasions where we've

to the to the poJ-ice in

form. I haven't been

in that, other than f was

in matters pertaining to
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O. Is it correct to sây,
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(Discuss j-on out of the hearing of

the court reporter)

BY MR. ANDERSON:

that you turned over

then, that the only file

to law enforcement whil-e

chanceffor would be have been that Wenthe

fil-e?

A. Thatrs as I sit here, thatrs the only one I

recaJ-1, yes

10 O. And what's the next report in time, then, made

11 by yoü, if any others

13 O.

t4 A.

15

16 O.

t1

1B

L9

20 A.

2I

22

23

24

25 O.

other than Keati-ng and Grieman?

T was somewhat invol-ved in the reporting of

the matters involving Father Freddy Montero.

Before \^re get to Montero then, did you

conf ront Father Grieman and ask him if he i-n

fact had engaged the youth in sexual abuse as

had been reported?

I -- I woul-dn't describe it as conf ronting

Father Grieman. There was at l-east a couple

of occas ions where I tal- ked with Father

Gríeman by telephone. He was J-iving in

Arizona, I bel-ieve.

Did you ask him if he had abused that kid or
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any others?

I did, and I think he was afso interviewed by

R j-chard Setter, if I recal-l correctly.

Did you ask him before it \^¡as turned over to

Setter or after it was turned over to Setter?

WeII, I think \^Ie gave him a heads-up that the

matter \^ras going to be investigated by Mr.

Setter.

And Setter \^/as a private investigator retained

by the archdiocese

Correct.

to do investigations?

Correct.

Vühen you first asked him, did you ask him if

he had abused this kid or any others?

Correct, and and I don't know that I asked

him that question. I think I shared with him

the information that we ob had obtained.

We had spent a fair amount of time trying to

get additional- corroborating information from

the individual, but Greta Sawyer had

communicated with him, sending a Iist of

questions, helping us to get further

information, none of which was forthcoming. I

had at some point in time met with the man's

10

11 A

L2O

13A

T4O

16A

15

I1

18

T9

20

2T

22

23

24

25



1

2

3

4

q

6

1

B

9

31

father, who had no further information that

was helpful to either corroborate it or or

10

refute it. So at some point in time I woul-d

have notif ied Father Grieman of what r/!re \^rere

dealing with and he would have volunteered

that he never abused that indivídual- or any

other individual.

a. Well-, you had deal-t with cleri-ca1 of f enders

before and you

offended, more

having offended

knew, even if they had

often than not they denied

12A

11

l-3

L4

2L

22

23

24

Actuaffy, in my

than not theyrve

denied it.

when confronted, correct?

experience it's more often

admitted it as opposed to

about matters

Ari zona

15 a. How many have admitted it to you that they

76 A. Wel-f , if if you're talking

I1 that have been in litigation

1B

I9

since about 1985,

I woul-d say probabJ-y 90 percent of 'em have

admitted it in some fashion.

20 O. Vüe 1l , our experíence differs very dramatically

there.

Did you tell- anybody in

Father Grieman hras out of ministry

made the cal-1, wâsn't he?

when you

25A Irm not sure what his status h/as down there



I

2

3

4

5

6

1

I

9

38

He had he r^ras on a some kind of like

I donrt know that medical retirement was a

good word for it, but I think he was doing

some ministerial- work in Arizona, but I -- I

wasn't certain what.

O. Did you or anybody from the archdiocese notify

anyone in Arizona to whom he was doing

A

ministry that an accusation of chitdhood

sexual abuse had been made against him?

Itrs my recoffection that somebody, Father

McDonough or Archbishop F1ynn, notified them

of what, you knowr w€ had fearned and I -- if

I recalI correctly, there was at Ieast a

fetter as well- that conveyed some of that

informat ion .

Notified whom, the pastor with whom he was

wo r king ?

No. I think the bishop of the diocese.

And do you know if the bishop notified the

parishioners or the public or anybody el_se?

I don't know what they did in Arizona.

10

11

1_2

13

I4

15

I7

20

16O

18A

L9O

2LA

22 O. And after you spoke with Grieman, you indicate

23 that Setter became involved, that means that

24 the archdiocese retained Setter to do an

25 investigation, correct?
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A. Correct. Since the police were not gonna

investigate it and and, thus, we woufdn't

have the opportunity to have some

determination by by the police of of

O

whether

engaged

conduct

Becau s e

the matter had occurred or not, we

the services of Richard Setter to

an j-nvestigation.

you hadn't looked at the f il-e, did it

10

occur to you that

information in the

there may have been

fife that, if known to the

police, may have caused them to be more

interested in investigating it because there

could be evidence of other crimes or evidence

of other reports of misconduct in the file?

I don't know that I made I don't know

11

I2

13

I4

15A. I

t6 that I l-ooked at the f il-e, quite f rankly. I

1,1 I don't recall one way or the other whether

1B I looked at the filer so I didnrt make that

L9 determination.

20 O. Did you at any time what \^/as your

2L involvement concerning the Grieman matter

22 after it got turned over to Setter for

23 investigation?

24 A. WeIl, I think ultimately Richard Setter wrote

25 a report that \^/as returned to the archdiocese.
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And subsequent to that, I think that it may

have been reviewed by the clergy review board

to determine whether they thought any further

steps needed to be taken.

O. And what finding did the clergy review board

make?

A f don't know that it made a finding. ft

recafl it making

any further act j-on

didn't have any I don't

any recommendatj-ons about

10 steps.

hlelI, do you recall-

finding they did in

it having made the same

Keatirg, that theL2

13 al-l-egation was unsubstantiated?

14 A. I don't think it was referred to them for that

15 purpose as it had been in the Keating matter.

16 O. Vrlell, what purpose hras it ref erred to them f or

L1 then ?

L9 at it to see if there h/ere any further steps

20 the archdiocese shoul-d be taking.

2I O. In any caser oo restriction was placed on

22 Grieman as a resul-t of the report, the

23 ínvestigation or the review by the review

24 board t correct?

I think j ust to have another set of eyes l-ook

To the best of my knowl-edge, there was no
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11 O.

I2

13 A.

L4 O.

15 A.

L6

I1 O.

18 A.

I9

20

2I

22

23

24

25

4I

restriction placed on Father Grieman by the

archdiocese or its archbishop. I don't know

what they did in Arizona.

One other thing that I did, which

may come within your question, is, I

ultimately had a meeting with the pastor

the then pastor and staff some of the staff

at the Church of St. John the Baptist. I

shared with them, you know, what had been

done, what was going on.

Vrlho, if anybody else, have you reported, then,

to l-aw enf orcement ?

As I mentioned a moment â9o, Father Montero.

Vrlhen woufd that have been?

You know, I don't recafl what year that was.

I can't remember what year it \^¡as.

How did the information come to you?

Father Montero \^ras apparently engaged in a

rel-ationship with an adult \^roman. And she

came in to see Father McDonough and tol-d him

about that refationship, and apparently in

telling Father McDonough this, she afso

described her belief that she she didn't

know if she'd observed it or if it was a dream

or what, but she thought that Father Montero
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may have sexuaJ-1y abused her daughter. Whll-e

Father McDonough was meeting with the woman,

he came up to my office and rel-ated this to me

and said, "I'm assuming this is a mandatory

it \^ras something

shortly before

so it was wel-f

reporting situation, " because

that had occurred, yoü know,

his meeting

within that

with this \^/oman,

three-year period. And so we

discussed that briefJ-y in terms of whether or

not the \^/oman was imparting this to him as

part of any pastoral refationship that might

be privileged. And he said it was not, she

was reporting this to report it. And so I

said, "WeÌ1, it clearly appears to f al-I within

the mandated reporting statute and \^Ie shoul-d

get it reported. " And he said, "Who shoul-d \^ie

report it to?"

18 O. And he asked you that?

10

11

I2

13

I4

15

I6

L1

200

22

z5

24

19 A He asked me that.

And you answered?

I tol-d him that I thought it I¡¡as very

it reported tocould get

would take immediate action.

you've read nev¡spaper reports

27A

Okay.

We 1J- ,

helpful if we

somebody that

You know, if

recentJ-y, the25 talk's about the number of chil-d



1

2

3

4

q

6

1

U

9

43

abuse reports that nothing ever happens' I

think the recent statistic they were taJ-king

about in the state of Minnesota some 68,000

child abuse reports are made each

48,000 are dismissed with nothing

We we wanted

So no action taken

Right.

they're not dismissed?

Right.

but oftentimes the statute of

and a l-ot other reasons. So let

to the question, Mr. Eisenzimmer,

this. What police agency \^Ias the

to?

year, about

being done.

10

L2

O

A

O

A

O

me get back

13 and that is

I4 report made

15

1"6 A. Wel-1, ultimately, to the Minneapolis Pol-ice

I1 Department.

And by whom?

11

24

Iimitations

Father McDonough is the one that actuaJ-1y

made regarding Father Wehmeyer.

Any others?

18 A

19A

20 tal-ked to the of f icer.

2L O. Any other situations where you have made a

22 report to l-aw enf orcement ?

23 A. WelI, I was invol-ved in the report that \^Ias

250
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Not that I recall- as I sit here. There \^/as

others, I think, that came to the attention of

the police in some wây, shape or form, but

they had al-ready been reported by the time I^/e

became avrare of that.

O. You made mention of Richard Setter 6'

sexuaf abuse ones then.

Okay.

Can you give me a gross estimate of how many

times you're aware they got hired to

investigate chil-dhood sexual abuse

allegations ?

White I was chancellor for civil affairs?

10

L1

Associates and it's also evident that they

have been retained and had been retained by

the archdiocese to do j-nvestigation a number

of times, correct?

Correct.

Concerning al-Iegations of chil-dhood sexuaf

abuse and do some investigation for and híred

by the archdiocese, correct?

And it's not been limited to that subject

matter, Richard Setter's investigated other

things for us as well.

18 A. Sure. But f et's talk about the chil-dhood

11 A

12O

13

15A

I4

T6

t9

20

21-

23

24

A

ô

22

25A
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O. At any time.

A. WeII, I mean, I know that during the period of

tj-me I was outside legal- counsel- for the

archdiocese, Mr. Setter's services I^/ere used

at times as wel-l-.

O. Can you give us a gross estimate of how many

times?

A. I I can't, no.

10

O. It's more than a dozen, is it not?

A I woul-d guess it woul-d be more than a dozen if

you count al-l- the kinds of things he handJ-ed,

yeah.

As it pertains to childhood sexual abuse

al-legations, can you recall- any time in which

Setter & Associates as having investigated

f ound that there \^ras evidence of childhood

sexual abuse

13 O

1-1

I2

t4

15

I6

T1

18 A. WelI, I don't

]-9O

20A

that did not exonerate the cleric?

I Richard Setter hras never asked to either

2T subs t ant i at e necessarily substantiate it

22 and reach his o\^/n concl-usion or exonerate it

23 and reach his own conclusi-on. He was asked to

24 investigate and provide us with the

25 investigative information so that someone
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could make that determination based upon the

facts as he found them.

O. Can you name any instance in which Setter &

Associates were hired to do that for the

purpose you described in which he provided

evidence that concluded that chil-dhood sexual

abuse had occurred by a cl-eric?

I donrt think in the ones that I worked with

him oñr but he v/as doing other cases that f

think that there \^ras some substantiation, but

I don't remember what they were.

Can you name any case in which he bras retained

to do this investigation regarding childhood

sexuaf abuse where the report he provided

indicated there \^ras evidence of a crime having

occurred

No

and if so¡ can you name them?

I donft think sor no.

Can you identify any instances in which Setter

& Assocj-ates were retained to investigate a

cl-eric suspected of childhood sexual- abuse

where any disciplinary action \^ras taken by the

archbishop against the cl-eric investigated by

Setter & Associates?

10

71 A

72 o.

11

13

I4

15

76

18 O

2I

22

23

24

19A

200

25
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Well, I think I don't recall any while I

$¡as chancellor, no.

Wel-l-, ât any time?

Well, f I -- I mean, I can't discuss what

might have been done while I was outside legal

counsef . That woul-d have been covered by the

attorney/cl-ient privilege .

Vüe1l-, you can d j-scuss what Setter did and what

action was taken discipfinary action was

taken agaì-nst any cf eric. Irm asking, was any

dj-sciplinary actj-on taken against any cferic

as a result of any investigation by Setter &

Associates concerning childhood sexual abuse

at any time?

Let me clarify that. There was things that

Mr. Setter woul-d have done f or the archdiocese

when I was outside J-egal counsel that I woul-d

not have been involved in, so I canrt answer

that questlon.

Based upon my knowl-edge, I don't

know that I can recall at the moment where

there v/as a case he investigated that resulted

in discipfinary action.

Okay. Are you aviare of him having

investigated any chifd pornography aflegations
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16 o.

I1

18
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by any cl-erics ?

Wel-l-, f irst of all, let's cl-arif y the Ianguage

here. Are you using the term

Possession of child pornography.

I rm sorry.

Possession of child pornography.

Okay. If we're talking about child

pornography or alleged child pornography, I

think there \^/as a case involving Father

ShelIey where Richard Setter was retained

apparentJ-y by the archdiocese in some fashion.

Vüere you involved j-n that ?

I was not at the time he was retained, flo.

When did you first become involved?

fn probably early 2012.

And when did you first fearn that he had been

Setter & Associates had been retained at

all- in connection with evaluating that?

I probably fearned that, I'm guessing,

sometime ín either late 207I or early 20L2.

Do you and did you cons ider, either whil-e

chancel-Ior or any officiaf capacity within the

archdiocese, possession of child pornography

the equivalent of also chil-dhood sexual abuse?

WeIl-, I think if you look at the language of
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the Minnesota child abuse reporting statute,

that child pornography is considered a form of

abuse, sexuaf abuse of a chil_d. It can f all_

within that statute.

O. And the possession of it is illegaf , is it

not ?

A. The possession of child pornography is

iffegal.

(Discussion out of the hearing of

10 the court reporter)

11 BY MR. ANDERSON:

12 O. Are you aware of any other investigations done

13 by Setter & Associ ates into al-l-egations of

possession of child pornography by clerics,

besides Shel-1ey?

I am not.

I4

15

I1 O. The l-ast one you mentioned that yOU \^iere

concerning

you questions

18 a report

I9

20

involved in having made

abuse was Wehmeyer. Let

about that.

Okay.

When did Wehmeyer first

as somebody who engaged

come onto your radar

or may have engaged in

youth ?

that woufd have

me ask

23

24

25 A.

inappropriate conduct towards

If if it relates to youth,
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been in June of 2012.

O. And

A. And by "youth, " I'm assuming \^/e are talking

about a person under the age of 18.

O. Yes.

A. Yeah, June of 2012.

O. Okay. And what inf ormation did you rece j-ve or

from whom did you receive information in June

of 2072?

10 A.

11

t2

13

I4

1s o.

1,6 A.

L1

1-B a.

L9

And that I can't tell you because that woul-d

be covered by attorney/cfient privilege. I

can tel-I what action steps I took subsequent

to that r âoy commun j-cation I received, but I

can't discuss the communication.

In 2012, you're the chancellor?

Correct. Chancel-l-or f or civil af f airs.

There's more than one chancellor.

So to the question so first we have to fay

a foundation to see if there's a privilege.

20 A. Sure.

23 A. Sure, that's fine.

2I O. You understand \n/hy r^/e have to ask you these

22 questions.

24 O. Okay. First, in June of 2012, yoü received

25 some information concerning a suspicion of
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sexual- abuse of youth by Vüehmeye r, correct ?

Vüe11, I'm I'm not gonna discuss the

substance of the inf ormation I l-earned. I

wil-l- tell- you that in June of 2012, I l-earned

some information that caused me to take

certain actions rel-ative to that and that

those actions rel-ated to Father Vrlehmeyer and

the question of whether or not he had sexually

abused a minor.

Before June of 2012, had you ever reviewed

before receiving that information, had you

ever as chancellor or otherwise revi-ewed the

file of Wehmeyer?

I had reviewed some information in his file,

yes.

why?

ID, I think it was, 2009, there was a

questj-on I thlnk ul-timately there was gonna

be a merger of two parishes, Bfessed Sacrament

and St. Thomas in St. Paul-. Father Wehmeyer

vras the pastor of one of them or parochial

administrator or something, and the archbishop

was apparentJ-y consideríng naming him pastor

of the other one or parochial administrator or

something. And the archbishop raised the
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question about whether the matter should go to

the clergy review board. And so I didn't know

anything about Father Wehmeyer at the timer so

I was trying to determine what \^/as the

situation and I was afso trying to determine

for the archbishop's benefit whether his

appointment to the one parish he hras then at

had gone through the clergy review board.

O. And had it gone through the cÌergy review

t_0 board ?

As near as I could determine,

assignment that he was in had

to my becoming chancellor, so

it had not. The

occurred prior

ir was prior to

the clergy

no matterscertainly he

come to the clergy board

of time that I I d been there

this point '¡,re're talking

I I al-so contacted Father

out what he coul-d tel-l- me

L2

t_3

L4

15

L6

I1

1B

I9

20

my being being

review board. And

involving him had

during the period

from late 2005 to

about in 2009, so

McDonough to find

involved with

2I about the matter and whether it had gone to

22 the review board or not.

23 O. And when

24 A. And so and, excuse fl€, so, then, I reported

25 this afl back to the archbishop.
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O. And when in 2009 you did l-ook at the Wehmeyer

f il-e to make the kind of determination you

were trying to make, did you see in the f il-e

anything that concerned you about his fitness

to be in ministry and around youth?

A. CertainJ-y there v/as questions that had been

raised about his conduct. I I didn't

perceive myself as being the person

determine fitness for ministry,

10

responsible to

and certainly

suggested that

with youth under the

this is informati-on

there \^ras nothing in there that

he had behaved inappropriateJ-y

age of 18. And, again,

11

L2

13

T4

i_5

76

I1

18

I9

27

23

24

that I took some of

20A

that out of the file, put it in a memorandum,

I believe, to the archbishop to help him

decide what he wanted to do had with Father

Wehmann (sic) rel-ative to referral to the

cJ-ergy review board.

MR. VüIESER: Wehmeyer .

Or, excuse flêr Wehmeyer.

BY MR. ANDERSON:

Do you recal-l- noting in the f ile there \^Iere

concerns about him controlling his sexuality

in the seminary?

Coul-d you repeat the question?

220

25A
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O. Do you recal-l- on review of the Wehmeyer fil-e

noting that there \^rere concerns about him

being abl-e to control his sexuaJ-ity in

seminary?

A. I donrt recal-I specif icaIIy what was in that

file, what you know, I woul-d have imparted

certain information to the archbishop.

of that file thatDo you

the re was documentations that he had tried to

pick up 1B - or 19-year-ol-ds at Barnes & NobJ-e,

asking if they \^iere horny?

I don't know what his purpose r¡ias. I do

recal-1 there a description in the fil-e of a

matter at Barnes & Noble.

Do you recal-l- in the fil-e that ít refl-ected he

had actually been sent to St. Luke's for

eva l- uat i on ?

I believe that the file contained information

indicating he had gone to St. Luke.

Do you recaII that the fil-e reflected there

was a diagnosis of a sexual disorder?

22 A. I donrt recalf what the diagnosis v/as.

O recal-l- in review

10

L2A

11

13

I4

1,6

11

I9

2I

24

1s o

18 A

200

230 Do you recall that in the file it refl-ected

the archbishop in 2005 had been informed of

another similar incident to the ones at Barnes25
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& Noble that had been reported earl-ier

occurring in Jerusalem?

A. Occurring in?

O. Egypt or Jerusalem.

I don't recall that

Do you recall on review of the file that in

A

O

10

2006, he h/as

cruising to pick

A. What I recal-l is,

that he was seen

he was noted to have been

up people for sex at parks?

is a description in the file

around a park that \^Ias a

11

t2

13

L4

t_5

L6

18

2t

23

24

known hangout for people

relations. If I -- I --

ciescrì ptì on, t-hey weren't

crui-sing, h€cessarily, or

attempts to pick

cruj-sing for same-sex

I if I recall the

describing him as

that he had made any

up somebody, but I do recal-l

some park in St. Paul.of

L1 O

a discussion

Do you recall

sex addict?

I do not.

Do you recal-f

that he had been identified as a

that he was on monitoring at the

time you revj-ewed that file?

T do recal-l- that he hlas on monitoring because,

if I 'm recalJ-ing correctly, I think the

memorandum I wrote to the archbishop mentioned

that he was being monitored by Tim Rourke.

]-9A

200

22A

25
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O. And the monitoring program was what did

that signify to you, that he \^ras being

monitored by Tim Rourke?

A. Just that, that there was a lot of people

that were monitored by Tim Rourke for a

to help them maintain

requirements they woul-d

on what the si-tuation was

that, you know, they b/ere

variety of reasons

whatever aftercare

have. It depended

10

and so that

working with

mini sterial

tofd me

Tim Rourke and the promoter of

standards office.

12O

11

13

T4

1-5

L1

1B

I9

20

2L

24

Based on your review of

saw in it, did you tell-

other top official- maybe

be active in ministry?

Nobody was asking me to

regarding those things.

that file and what you

the archbishop or any

Wehmeyer should not

impart any judgment

That's not a functi-on

16 A

220

23A

that I woul-d have ever fulf í1]ed within the

archdiocese. No one no one incl-uded me in

any discussion of anyone's fitness for

ministry.

Wel-I, did you think it ?

I -- it wasnrt that wasn't the the

purpose for which I was reviewing the fife.

If that was the purpose, I woufd have probably25
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revie\^red, you know, f ar more of the f ile. The

l-imited review that I was performing at the

time was to ansh/er the archbishop' s question

in terms of, you know, Têferring the matter to

the clergy review board.

O. Yeah, the ultimate question was, should we

continue this guy in ministry and place him

into a parish?

A. I didn't know what the ul-timate question v/as,

other than that they \^Iere considering putting

him i-n a second parish, he was already in one.

10

L2 O. So the question was ultimatefy, is he safe,

13

11

t-5

I6

11

1_8

I9

20

2T

22

23

24

14A

right?

No. That wasn't in my mind the

question was, is this a matter

review board.

question. The

that, yoü know,

fn fact, whatshoul-d go to the

I was trying to tell- the archbishop \^/Ìas, is

this a matter you want to go to the clergy

board if it didn't go to the clergy board when

he had the the first parish, in essence.

MR. KINSELLA: Excuse fle, off the

video record to change media.

MR. ANDERSON: Want to take a break?

THE WITNESS: No. That's fine.

(Recess taken)25
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L] O

5B

MR. KINSELLA: Back on the video

record.

BY MR. ANDERSON:

O. All right. I had asked you if on review of

the file you had concerns about the safety of

Wehmeyer and youth and did you tel-l anybody

about that, and I think you said it wasnrt

your j ob.

A. Vrlel-f , and what I 'm saying

10 MR. HAI/üS: Object to the form.

11 That' s not what he testified to.

12 A. Yeah, what I'm saying here wel-l-, J-et me

13 BY MR. ANDERSON:

t4 O. WeII, Iet me ask you a question and we can

15 see.

1B

19

20

2I

22

First, after you reviewed the file of

Wehmeyerr at that time you knew he b¡as being

considered for ministryt correct, and there

was a question whether he shoul-d continue in

ministry as a pastor or as an adminj-strator or

be removed¡ correct?

It it no. That wasnrt the question.23A

24 O. Vüe l- l

25A r I wasnrt being asked to express any



1

2

3

4

5

6

1

B

9

a

59

opinlon about his fitness for ministry or

continuing in ministry. The only question

that \^/as being asked of me \^/as relative to the

status of referríng his appointment to the

clergy review board.

And the purpose of the clergy review board and

the purpose of the archbishop asking you to do

that \^/as to determine whether or not he shoul-d

contj-nue in ministry and in what capacity,

correct ?

No.

10

L2 O. You knew that

11 A

13 A.

74

15

16

11

1_B

L9

20

2t

22

23

24 O.

25

Again, the archbishop was talking about

referring him to the clergy review board and

so I knew that it was be important for the

archbishop to know whether or not his previous

appointment had gone to the clergy revj-ew

board. So I reported to the archbishop the

matter didn't go to the

the fast time,

time? That was

back, and I put

believe, to the

clergy review board

do you want to do thisso what

the sole purpose of my going

that alf in a memorandum, I

archbi shop .

So did you, when you reviewed the f il-e before

you reported that to the archdiocese,
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archbishop, have concerns about Vüehmeyer's

sexual history

Again

and safety

Again

Did you have concerns is the question.

That wasnrt that wasnrt something I was

looking at the file for, so

I know, but you may not have been asked to

look at the f il-e, but when you l-ooked at the

file, didnrt it raise red flags to you and

sây, "Wait a minute. There are a number of

things in this f ile that caltse me concerD, "

yes or no?

Well-, that was there \^ras certainly history

in that fil-e. I didn't I didn't

characte rize it, I didn't eval-uate it, I

didn't make a j udgment call- in terms of what

I¡Ias going oD r that wasn t t what I was being

asked to do. The archbishop was not seeking

any input or any opinion f rom me rel-ative to

his fitness in ministry, so that wasn't a

matter that I, you know, I mean, devoted any

attention to. That was not ever something the

archbishop ever asked me about, someone's

10

11

I2

t-3

L4

15 A.

I6

I1

1B

19

20

2I

22

23

24

25
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fitness for ministry.

O. I'm not talking about fitness of about

ministry, I'm talking about safety here.

A. Wel-l, aga j-n, to me those are somebody who's

not safe is not safe for ministry or fit for

ministry.

O. Did you have concerns about the safety of

A

Wehmeyer based on that review of him being in

minj-stry?

Concerns about what?

About him being around youth.

No. I did not.

Not at af l- ?

I -- no. There was no indication in the file

that he had that he had been i-nvol-ved with

youth inappropriately.

And did it occur to you that you you knew

the archbishop had not reviewed the fi1e,

correct ?

I did not know that.

Did you tel-I the archbishop, " I 've reviewed

this fil-e, there's some information in there f

think you should know and so you should go

back and look at it r " ot, " I need to tel-l- you

about it " ?

I7O

I6

18

I9

20A

2IO

15

23

24

22

25
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A. üühat I tol-d the archbishop is in a as an a

memorandum.

O. When I may have asked you this, but did the

Vrlehmeyer matter go before the clergy review

board at that time?

A. No.

O. Why not?

A. The archbishop apparently decided not to send

it to the clergy review board.

10 O. Did you disagree with that decision?

11 A. I didn't agree or disagree with the decis j-on.

72 It \^/as his decision. I don't decide, you

13 know, whether his decision is right or wrong.

14 O. Actually, the archbishop is the one that can

decide whether to send it to the review board15

t6

L1 A.

18 o.

19 A.

20 o.

2L

22

23 A.

or not?

Correct.

The archbishop

Hers the only one that can decide that.

And he doesn't actual-ly have to even send it

to the review board if he doesn't want to,

correct ?

That's correct.

24 O. They're simply advisory, appointed by h j-m,

25 correct ?
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appointed by him.

chancell-or are in a simil-aragaín, you

advi s ory,

AS

appointed by him?

Correct.

Did he tell you r^/hy he chose not to send him

to the review board?

A He did not share that with me. In fact, I

I never spoke to him nor did he necessarily

ever share with me his reasons for making

whatever decision he made.

11 O. At that time there was a dispute among some of

I2 the officials about whether he should be

13 actuaJ-J-y continued in ministry at alI, wasn't

74 there ?

A

O

10

15A

18 A

f don't know that.

L6 a. Do you recall Jennifer HaseJ-berger raising

L1 concerns ?

I only learned of that more recently,

probabJ-y, you know, sJ-nce she resigned that

she had she had apparentJ-y raised some

concerns about V[ehmeyer. I did not know that

at the time.

Did anybody raise concerns about him

continuing j-n ministry or being a pastor at

that time?

I9

20

2I

22

24

230

25
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13

!4

1R 
^

I6

T7

18

I9

20

2L

22

23

24 O.

25

o. Yes.
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A In 2009 when he was being considered for that

appointment ?

A I don't think any I I didntt hear any

concerns raised at that point in time.

O. I¡rlas Father Laird involved in the process at

that time?

A I donrt know that. I didn't have any

invol-vement with Father Laird in ín 2009

when they \^¡ere cons idering Father Irrlehmeyer f or

that appointment.

Do you recal-l- there hras actually a decree by

then by archbishop Nienstedt appointì-ng

Wehmeyer to be pastor of Bl-essed Sacrament?

WeII , àL some poi-nt I l-earned that he h/as

appointed to the second parish. I don't know

when I learned that. I think he probably

woul-d have been appointed, I'm guessing, JuIy

1 of 2009, but I don't know when f learned

that.

(Discussion out of the hearing of

the court reporter)

BY MR. ANDERSON:

Did you ort to your knowl-edge, anybody from

the archdiocese inform the folks at Bl-essed
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Sacrament what had been known about Wehmeyer's

A

hi story ?

I don't know anything about that. I wouldn't

have been involved in that. Except let me

clarify that. Once the police were invol-ved

in 20L2, I did have communication with

trustees at that point in time.

Okay. We'll to get that. Werre in the 2009

period.

Yeah. No. I \^/as not a\^rare of any

communication to the trustees. I woul-dnrt

have been invol-ved with that.I2

13 a. So in any case, you learned that he had been

14 continued in ministry with f ul-l- f aculties,

15 even though he \^ras under monitoring, correct?

16 A. WeIl, I donrt know that I would have known he

1,1 had f ulf f aculties. I knew I would have

18 known he had some kind of faculties, but what

L9 restrictions were on him and and the like I

20 I was not fulJ-y aware of those probably.

27 O. Do you recafl if he hras appointed as pastor or

22 business administrator?

23 A. f rm I think he was probably appointed as

24 pastor because those parishes subsequently

25 merged and he was pastor at the time of their

A10

11
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merger.

Did Archbishop Nienstedt express

concerns or that he was weighing

opinions about Wehmeyer's safety

ministry at that time?

A. I f rnre ' re tal- king about 2009

66

to you

confl i ct ing

to be in

O. Yes.

10

there \^/as never a di-scussion with

Archbishop Nienstedt about anything rel-ated to

the fitness in ministry of Father Wehmeyer.

(Discussion out of the hearing of

the court reporter)

BY MR. ANDERSON:

11

1,2

13

15

I6

t1

]-4O Did Archbishop

any time why he

Nienstedt tel-l you then or at

didn't

18A

the clergy review board

consideration?

turn Wehmeyer over to

for their

Irve never had a discussion with him where

I9 he's imparted any information to me about

20 that.

2I O. Were you able to discern from your experience

22 and your position what criterion he used to

23 turn a matter over to the review board or not

24 turn it over to the revíew board as he chose

25 to in the case of Vüehmeyer?
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No. I coul-d not ascertain any criteria that

he would use for that purpose. There v/as very

few occasions where things \^¡ere referred to

the board.

In 2009 on the question of sexual abuse and

cferics and continuation in ministry, who $ias

Archbishop Nienstedt's, in your view, Primary

consul-tor or advisor?

MR. HAWS: TaJ-king about sexual

abuse of mi-nors?

MR. ANDERSON: Yes.

BY MR. ANDERSON:

13 a. To whom did he look the most?

L4 A. VüeIl, I would say both his vicar

2

3

4

q

6

1

I

9

t-0

11

I2

15

I6

ft

1B

t9

20

2t

22

23

24

25 O.

weII as Father McDonough, who was

as delegate for safe environment.

McDonough was

of time after

archbishop of

vicar general for a

Archbishop Nienstedt

St. PauI and Minneapolis, but

then he was replace by,

Piche, now Bishop Piche,

generaJ- as

then serving

Fathe r

short period

be came

first then Father

at which time Father

McDonough was delegate for safe environment.

So typical-Iy it would have been the vicar

general and Father McDonough.

McDonough went from vj-car general to del-egate
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for safe environment and I at least

interpreted him to say that he pretty much

l-ooked to McDonough for the h.andling and

advising of matters pertaining to sexual-

abuse. Is that your experience?

Vüel-l-, there' s probably two experiences. One

was with respect to matters that had already

arisen prior to Father McDonough becoming

del-egate f or saf e environment r so everything

up to sometime in what , 2008 | I suppose. Then

there was ne\^r things that would occur af ter

Father McDonough was no longer vicar general-.

Certainly for that earlier period of time, he

would l-ook to Father McDonough. So, f or

example, with questi-ons would come up about

Father Vüehmey€r, since those events had

occurred prior to 2009, he would look to

Father McDonough. If mat new matters had

come up subsequent to that time, he might l-ook

to either his then current vicar general or if

it was a 1egal question, he would fook perhaps

to me.

10

11

L2

13

I4

15

L6

I1

1B

T9

20

2I

22

23 O. And an example of a legal question woul-d be,

24 "Do rr\,re have to report or not?"

25 A. I donrt know that I ever recal-l- having a
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conversation vrith Archbishop Nienstedt about a

matter of whether we had to report or not. I

think that I've described most of those cases

here and and it's typically was before

him, with the exception of Father Wehmeyer and

there I simply informed the archbishop what we

were doing.

O. Going back to 2009, then, at that time what

\^/as Father Laird's i-nvolvement in the

hi era rchy ?

He wasn't. I think that I think Father

Laird became vj-car general in November of

2009, if memory serves me correctlyr so at the

time that Father Wehmeyer would have been

given that appointment, which I believe \^Ias

probabJ-y July of 2009, Father Laird vlas not

yet on on the scene.

After Wehmeyer got that appointment to or

h/as given the appointment by the archbishop to

Blessed Sacrament it's Blessed Sacrament,

wasn't it?

L2

13

L4

15

76

T1

I9

20

2I

18 O

22 A. Yeah, I can never remember which one he was

23 he \^ras at one of these, it's Bl-essed Sacrament

24 and St. Thomas, he h/as at one and then he I^Ias

25 made pastor of both of 'em.
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1 Q. Yeah, I got Bl-essed Sacrament, but it could

have been both.

In any case, sometime after that,

did you become aware that he \^Ias arrested for

a DUI?

A At some point I became av/are of that, but I

donrt recall-. I think that \^Ias you know, I

I don't know that I knew that before

probably June of 20L2.

10 O. Did you fearn in 2009 that or hear anything

11 that he'd not only been arrested for a DUI'

12 but that whíIe on monitoring, Joe Kueppers

13 or is it Kueppers or

14 A. Kueppers

1s o Kueppers was the attorney that he called

for that advice?

I I never knew that whil-e I was chancel-lorI7A

I6

22

23

18 f or civil- af f airs.

L9 O. Did you become aware that at the time of his

20 arrest, it got reported in the police report

that Wehmeyer had been t.rying to pick up2I

24A

teenagers to get them to

campground?

At some point I learned

relating to a campground

go back to the

about something

and the only thing I25
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remember J-earning was that he had said to some

young men, "Where is the party?" Thatrs what

I remember about that.

O. And what \^Ias your source of having learned

that ?

A. I don't even know that. I couldn't tel-l- you

that . I probably l-earned that, again, as v/e

looked at the matter in June of 2012.

O. Have you ever seen that police report?

A. I don't recal-l that I have, lo.

Father Scerbo \^Ias involved with Wehmeyer and

under the supervision of Archl:ishop Nienstedt.

Did you have any invol-vement with Father

Scerbo and Wehmeyer in 2009?

I recal-l Father Scerbo sharing with me briefly

some matter he dealt with with Father

Wehmeyer.

And what did Father Scerbo tell You?

I think he tol-d me that Father Wehmeyer had

gone campi.g, that there \^¡as supposed to be

another adul-t there, that the other adult

didn't show up and so Father Wehmeyer \^¡as

camping with a youth and that he was gonna

tal-k with the youth's mother as well as with

l-0

11 O. In September of 2009, there's indicati-ons that

I2

13

L4

15

t6 A.

I1

1B

19 O.

20 A.

2L

22

23

24

25
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Tim Rourke.

O. And he told you that bef ore he actually tal-ked

to the youth's mother?

A I think that he was reporting that that's what

r\

he had done.

And he told you that he \^/as

that is, a mJ-nor, camping?

The impression I had it \^Ias

person under 18, yes.

Did he identify the kid to

No.

Di d you , then , know who j- t

No. I stil-l don't know who

ta kíng a youth,

a it was a

you ?

was?

it was.

10

11 A

L2O

13A

A

\2

15A

16O

I1 A

I9

23

24

74 O. Did you tell- Archbishop Nienstedt about that?

I did not

Why not?

I it Father Scerbo at the time was his

1B vicar general-, I assume he shared that with

Archbishop Nienstedt.

20 O. Do you know if he did?

21, A. T don't know that.

22 O. When he totd you thatr âs one of the advisors

and given your experience, did you tel-I him,

"That is serious information that needs to go

to the archbishop right away"?25



2 Father Scerbo knew that he \^/as concerned about

3 it, he shared that concern with me.

4 (Discussion out of the hearing of

5 the court reporter)

6 BY MR. ANDERSON:

1 Q. Did you tel-l Father Scerbo about what you had

I found in the file when you reviewed it earlj-er

9 about Wehmeyer's history that there \^/ere

10 A. No.

11 O. concerns ?

1A

12A

15 A

73

I did not make any comment of that nature.

I did not.

Not of my oh/n knowledge. f know that only

13 O. Do you know if Father Scerbo did caLl the

L4 mother?

L6 from news reports that I've read.

I1 O. But at the time?

18 A. Oh, T did not know it at the time. I I

L9

20

2I

22

23

befieve that he

had tal-ked with

than completely

believe he had

at the time.

r^/as reporting to me that

the mother, although f'm

certain about that, but I

he

less

240

talked with the mother about it

Actualfy, Mr. Eisenzimmer, you reported he

tol-d you initialJ-y on questions that he \^/as25
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13

1-4

1_5

T6

1,1

1B

1-e o.

20

2T A.

22

23

24

25

14

going to

tal-ked to

cafl the mother, so he must have

you before about this before he

cal-l-ed the mother

A. Again

do you recal-l- saying that ?

I yeah, I'm not certain of the sequence

there.

O. Okay. You are certain that he tol-d you that

Wehmeyer \^/as taking a kid campi^9, correct?

O

A

11 O. And he vras concerned about that, correct?

L2 A. There \^ras gonna be at f east one youth and one

adul-t i s what I recall-, but the that the

adult rú/as not there for whatever reason and

Father Scerbo fel-t that that was something

that was not appropriate; you know, it didn't

pass the appearance of propríety testr so to

spea k .

Vrlef 1, gJ-ven Wehmeyer' s history, it \^¡as

suspicious of sexuaJ- abuse, wasn't it ?

I , you know, r^/ouldn I t hranna speculate to that

There had never been any indication that

Father Wehmeyer had had sexual- contact with

anyone, adult or youth.

(Discussion out of the hearing of
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72 O.

13

I4

t_5

I6

I7

18 A.

L9

75

the court reporter)

BY MR. ANDERSON:

O. Do you think it is Wehmeyer or a priest

taking a kid camping is suspicious of sexual-

abuse ?

A. Not necessarily. But the training that we've

provided to príests and fay people make it

be in those kinds ofclear that you

situations, if

shouldn't

for no other reason than it

does raise the appearance of impropriety and

people wil-I question it.

Okay. Take the f act that you l-earned that

he's taki ng the kict on camping trips and you

also knew what had been reflected in the file,

some of which we had covered earl-ier, given

that, isn't those two things together in

itsel-f suspicious of sexual abuse?

Again, I -- f wouldn't wanna speculate today

about it. I know that Father Scerbo

20 O. I'm asking your

21, A. VüeJ-I, I didn't

opinion.

have I didn't form an

22

23

24

opinion about it. Father Scerbo had his own

concerns about it. He wasnrt asking me to do

anything. He \^Ias simpJ-y sharing the

inf ormation with me and he hlas gonna take25
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18 O.

L9

20

2L A.

22
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25 O.
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whatever actions that he decided he woul-d

take.

Didn't that afarm you, knowing what you knew

and had read about Wehmeyer?

WeII, I didn't again, alarm wasnrt

something that I was, you know, determining.

He he was already expressing his o\^In

concerns. I didn't have to have my o\^/n alarm

raised. He wasnrt asking me to you know,

" Shoufd I be alarmed about this?" He \^Ias

reporting it to me.

knew he didn't have the benefit of

simply

But you

havì ng reviewed the file the way you had,

correct ?

Wel-I, he knew that Father Wehmeyer I^Ias on

monitoring and things l-ike that r so he

obviously had the background information.

Vüel-I, yoü didn't know if he had reviewed the

file, but you do know that he knew that

Wehmeyer \^ras on monítoring, correct ?

Yeah, because he was tol-d me he \^Ias gonna

talk to Tim Rourke and that's the only reason

he woufd know that Tim Rourke woul-d be

involved is he knew he was on monitoring.

So, then, let's just take those two facts, the
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1 knohrl-edge that he's on monitoring for a sexuaf

2 history, that was known to both you and

3 Scerbo, correct?

4 A. WeJ-l, again, I -- he hadn't been sexual with

5 anybody, so I woul-d disagree with the sexuaf

6 history part of it.

1 Q. Why was he on monitoring?

B A. WeJ-I, I don't know. I I wasnrt involved

9 when he was put on monitoring. There was a

10 number of incidents where he had engaged in

1l- conduct that is probabJ-y not appropriate for a

12 priest to be engaged in.

13 O. It \^ras sexual- conduct?

14A Wel-1, ho.

\^/a S horny .

As king

Thatr s

he asked somebody if he

not sexual contact. He15

t6

L1

18

I9

20

21

23

220

asked somebody where the party is, so that's

disturbing, but it's not sexual abuse or it's

not sexual activì-ty, but certainly raised

enough concerns apparently in someone's mind

to put him on monitoring and have him

evaluated.

The report f rom St. Luke's \^ras in the f ile

that you reviewed¡ wâsnrt it?

Yes, it was.24A

25 O. And it said a l-ot more than what you just
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1B
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20

2L

22

23

24 o.

25

A

O

described, didn't it?

Correct.

It described him as having been a

addict and having impulse control

didn't it?

you knew it had to do with

fet's take the fact, then,

hearing from Father Scerbo

kid camping. Doesnrt those

together in itself set off

78

s exual

issues,

sexual issues and

that you no\^/ are

that he has taken a

three thinqs

an al-arm f or you

A. Well, it said what it said. I don't recal-I as

T sit here what afl- it said.

O. Okay. Letrs take the fact that you knew he

was on monj-toring, l-et's take the f act that

that says, "That's suspicious of sexual- abuse

and this has got to be reported today"?

MR. HAWS: I'l-l ob ject to the f orm.

It also misstates facts in evidence.

There was no discussion about reporting

anything. It was Father Scerbo was simply

informing me of the actions he was gonna be

ta king.

BY MR. ANDERSON:

But you knew the l-aw. My question to you is,

then, why didn ' t you tel-I Scerbo more about
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19

what you knew that you knew he didn't?

A. Again, I didn't need to teII Father Scerbo.

10

He knew the man was on monitoring. If Father

Scerbo f el-t he needed any inf ormation, he

coul-d either get it from the file or he coul-d

ask me.

In any case, Vüehmeyer was not reported to l-aw

enforcement at that time, correct?

Well, there h/as no there was no nothing

to report. There was hor you know,

impropriety that was being shared with me that

had occurred.

sexual abuse't ? You

of times here.

uses the word

knows or has reason

If it \^/as a non-priviJ-eged communication to

11

I2

I1

1B

L6A

13 O. The statute says "suspicions of sexual abuser"

I4 doesn' t it, " suspicions of

cited the statute a number

Yeah, I don't know that it

" suspicions, " but it it

to bel-ieve.

15

19 O. Scerbo was then, when he had this

20 conversatíon, a mandated reporter, is he not?

2IA

22 him, he woul-d have been

23 a. Well, he was sharing it

24 it was a non-privileged

25 correct?

a mandated reporter.

with you, so you knew

communication,
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BO

I assume that, sure.

And you're, then, the advisor to the

archbishop and his delegates, which includes

S cerbo ?

A. WelI, I was an advisor, yes

a. So answer this yes or no. Didnrt this

information that you had from Scerbo and your

knowledge of the file from your review of it

in 2009 concern you, yes or no?

MR. HAI/üS: Ob jection, asked and

answered several times nohr.

I -- I can't answer that yes or no.

BY MR. ANDERSON:

2

3

4

5

6

1

B

9

a

10

L2A

11

13

15

1-1

1B

L9

20

2L

]-6A

14 O. WeII, did you have concerns?

MR. HAWS: Same obj ections.

He he I said this repeatedly. Father

Scerbo had his own concerns. I didnrt have to

have my o\^/n independent concerns. He he

he was not asking me to share my concerns. He

\^ras simply reporting to me what he was what

he learned and what he was doing, that was it.

22 O. Vüehmeyer's taking kids camping, yoü heard

23 that, Scerbo reported that to you?

Vüel-I I didn't hear that it hras kids.

I heard there was a youth.

24A

25

I heard
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O. WeII, okay. A youth then.

Yeah.

Okay.

MR. HAWS: Counsel, are \^/e at a

point hre can take a restroom break?

MR. ANDERSON: Sure.

MR. KINSELLA: Off the video record

(Recess taken)

MR. KINSELLA: Back on the video

conversation with Father Scerbo about

Wehmeyêr, him sharing wíth you Vrlehmeyerrs

taking a kid camping and him having told you

that he l-earned that, correct?

Vüe1I, I don't know about taking a kid. He was

camping with a kid and that Father Scerbo had

learned that.

And he tofd you that?

He tol-d me that, thatrs correct.

And did he tel-I you f rom whom he had l-earned

that ?

He might have, but I donrt recal-l- how he

Iearned it.

10 record.

11 BY MR. ANDERSON:

1,2 O. Okay. Mr. Eisenzimmer, going back to the

13

L4

15

L6

71 A.

1_B

19

20 a.

2I A.

22 O.

23

24 A.

25
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1 Q. Did you make any recording or memo or take any

notes of the conversation between yourself and

Father Scerbo concerning Wehmeyer camping with

this kid or taking this kid camping?

2

3

4

5

6

1

I

9

A

O

A

I did not.

Why not?

Just it wasn't something that was coming to

me from an outside party. T assumed he hlas

already doing whatever

10 to memorialize that in

11 O. You made reference to

\^ras gonna be necessary

Father Vüehmeyer's f iIe.

some appearance of

information that youT2

13

I4

1_5

T6 A.

71

18

T9 O.

20

27

22

23 A.

24

25 a.

impropriety.

9ot, standing

Did this

alone from Father Scerbo and

Wehmeyêr, raise an appearance of impropriety

to you?

WelI, I I didn't, ãgain, make a value

j udgment about that. What we tried to

teach

WeII, just listen to the question, did it or

didn't it, yes or no? Did that raise an

appearance of impropriety to you as chancel-1or

then when he raised it?

Well, I no. Because I didn't have enough

information.

Did it raise an appearance of an imminent
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O

A

O

1

2

3

4

5

6

1

danger to that chil-d

A. No.

A

o

yes or no?

No.

Did it raise a suspicion that required further

investigation?

There was no thought given to that by me.

Vüel-1, we ren't you concerned about the saf ety

of the kid who he had either taken camping or

was camping with? Werenrt you concerned about

that kid's safety, yes or no?

I shared the concern that Father Scerbo was

sharing with me was that Father Vüehmeyer had

been camping with a youth afone and that that

raised this question about what's the

appearance of that and is that a proper

appearance.

Wel-1, appearance is one thing, thatrs what it

l-ooks l-ike, but appearances can al-so be

indications of things. So my question to you

is, didn't it afarm Vou, knowing what you

know, that this kid \^Ias in danger or may have

aJ-ready been hurt by Wehmeyer?

I didn't I -- it didn't raise an alarm, oo.

And Father Scerbo did Father Scerbo tel-I

I

9

10

L2A

l- 1_

13

T4

15

L6

I1

I9

20

2T

22

23

18 O

24A

250
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you that he was bringing this information to

the archbishop or he already had brought it to

the archbishop

He didn't express anything about what he had

done with the archbishoP.

Did you tel-l him to bring it to the

ar chbi shop ?

I did not.

O. Why not?

10 A I I I didn't have to tell- Father Scerbo

what he needed to do.11

13 that r^/as something that

12 O. Okay. As vicar generaL, you knew that he

is it'.s his job to

15A

bring it to

Wel-l- , if he

assuming he

t4

1-6

20

2L

23

24

the archbishop?

was bringing it to Íì€r I was

\^ras bringing it to the archbishop.

I1 O. Okay. And do You know if he did?

18 A

19 O.

I don't know that.

Do you know what further action Father Scerbo

took concerning this information about the

kid, Vüehmeyer and camping?

I bel-ieve that I learned at some point in ti-me

that Tim Rourke hlas a\^Iare of that, so I

assumed Tim Rourke had heard it from either

Father Scerbo or someone.

22A

25
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O. Tim Rourke h/as a\^rare of what, that the kid1

2

3

4

tr

6

1

I

9

About this camping thing with the youth.

Tim Rourke was the then monitor?

Correct, his title was promoter of ministerial

going to, why didn't you tel-l- him to tel-I the

mother what you knew by reason of your review

of that fil-e and a possibl-e danger to this

kid?

There was no indication on his part that he

input from me about anything. He

informing me of what he either bras

23 wanted any

24 \^7a S s imp J- y

A

O

A

1-0 O. Did he make mention to you of the f act that he

standards, P-O-M-S.

O. And my question, then, is, do you know what

Father Scerbo did with the information that he

reported to you that he had?

A I don't know that.

was going to cal-I the mother of the kid and

did he tel-l you that ?

VüeIl- r âs I think I ment j-oned earlier, he

either told me he \^ras doing that or had done

it and I donrt remember which it \^tas.

And if he hadn't called the mother when he

raised this with you and he tol-d you he \^¡as

1t_

I2

13 A.

L4

15

16 O.

1-1

1B

19

20

2L

22 A.

25 gonna do or



1

2

3

4

6

6

1

B

9

11 O

B6

O. So he didn't

A. or had done.

O. He didn't ask you?

A. He did not ask me.

MR. HAWS: I also object to the

form, it misstates the evidence.

BY MR. ANDERSON:

a. And you didn't volunteer it?

I didn't give

point in time

If you assume

mother, what

thc mother?

I -- the only

him any information at that

about Father Vüehmeyer.

that he had already called the

do you know about what he tol-d

thing I recal-l is, is that there

that he wanted her that he

A

10

]-4A

L2

13

15

I6

T1

1B

t9

20

22

2ro

you know,

either had made her aware or wanted her to be

aware that it it didn't look right for a

which waspriest to

cons i st ent

be alone with youth,

with the training that we were

providing to everyone.

When you used the terms "it didn't look right

to be al-one with youth, " that implies a

perception, doesnrt it? It doesn't Iook

right?

WeIl, I think the same can be true of any

23

2,4

25A



1 Q. WeII, do you agree with that?

Yeah. Yeah. Right.

B7

that in 2009,

it's wrong for

yes.

archdiocese

2

3

4

5

6

1

I

9

A

O

A

Okay. VrJouIdn't you also agree

it not only doesn't l-ook right '

any priest to be al-one with a youth camping?

And I think that's consistent with what we

brere providing in trainitg, that priests

shoul-d not be alone with children, either

because of the appearance of impropriety or

because it might be improper,10

11 O. That given the historY of this

I2

13

I4

15

16 0.

L1

18 A.

t9

20

2L

22

23

24 O.

25

known to you and other of f icials, it' s al-so a

known danger

MR. HAWS: Object to the form.

BY MR. ANDERSON:

for priests to be al-one with Youth?

MR. HAVüS : Ob j ect to the f orm.

Well r c€rtainly sexual abuse takes pJ-ace in

the absence of other people, sor Y€s, it

it's something that we trained priests l-ike

Father Wehmeyer that they shoul-d not be doing

those kinds of things.

BY MR. ANDERSON:

So after this information came to you from

Father Scerbo, yoü are aware, are you not,
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2

3

4

6

6

1

B

9

11 O

8B

that Father Wehmeyer continued in ministry

without further restriction?

A I donrt know about further restriction. I

woul-d not have been a$rare of any restrictions

that were placed on him.

remained as the pastor of

O. And do you know if what

mother?

description

Knowing what

you and the

a rchdio ce s e

¡\ I donrt, other than I've seen, I think, her

I do know that he

those two pari-shes

Scerbo tofd the

of that in a ner^rs report.

you knew about what Scerbo told

history that you knew about this

and the fact that Vlehmeyer was

10

I2

13

L4

15

I6

23

perhaps camping with this youth, do you thínk

the mother shoul-d have been tol-d of Wehmeyer's

history?

I can't speculate to that.I1 A

22A

1B O. Yourre the chanceÌJ-or, thatrs not speculation.

L9 Shouldn't the mother have been tol-d exactly

what the archdiocese knew about this guy and

his history?

It wasnrt my function to determine what she

shoul-d be tof d. Father Scerbo \^ras deciding

that.

20

27

24

25 O. Yourre an advisor to the archbishop. i¡üasn't
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6 Q.

1

B A.

9

10

11

t2

13 O.

1-4 A.

1s o.

t6

t1

18 A.

L9

20

27 O.

22

23

2-4

25

B9

it your function to advise the archbishop of

what should be done when there's a risk of

harm to children?

Nobody hras seeking my opinion rel-ative to that

question.

That's why Scerbo sought you out, he was

seeking your guidance about what to do?

No. He \^ras not. He \^/as not asking f or any

advice. If he was, quite frankly, I would

cl-aim it was attorney/cf ient privilege.

Father Scerbo was simply informing me of what

he was doing or had done.

You're the chancellor.

I recognize that.

And it's your job to report to the archbishop

suspicions of dangerous conduct by priests

that are brought to You, correct?

WeII, T certainly think the archbishop

expected me to share with him if I had

concerns about danger to children.

The records reflect that Vüehmeyer \^/as

contínued in ministry after you had this

Scerbo had this conversation with you.

hearing of(Discussion out of the

the court reporter)
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11

I2
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L4

15

16 a.

I7 A.

18 O.

L9

20 A.
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BY MR. ANDERSON:

Did you provide any guidance to Father Scerbo

or the archbishop about warning the parent,

the parish or those in it concerning Wehmeyer t

now knowing what you knew and what the file

re fl ected?

Nobody asked me to share anything about any of

those questions.

MR. HAVüS : And you' re ref erring to

2009, I assume?

MR. ANDERSON: Yes, at the time, ât

this time, yeah.

Nobody asked me to share anything about

anything.

BY MR. ANDERSON:

Did you share it with anybody?

I did not.

As chanceJ-1or, why not ? rt sounds f i ke it

is

Father Scerbo was simply telling me what he

was doing. That was the sole purpose for him.

He wasn't seeking my opinion. They certainJ-y

woul-d never as k me about someone I s f itnes s f or

ministry. That's the exclusive purview of the

archbishop. So Father Scerbo hras simply

2I

22

23

24

25
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4
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6

1

9I

telting me the action steps he \^Ias taking.

O. But you are advising them on matters of sexual-

A

O

A

abuse and you're taking cal-Is yoursel-f when

t.he reports are being made, are you not

Well, ât

as chancell-or?

At times I did receive call-s about matters of

safety of children and empJ-oy the zero

tolerance as promised and to make sure that

priests are not posing a risk of harm to kids,

correct ?

VrleIl, that would certainly woul-d be true íf

information was coming directly to me. But in

this instance, Fâther Scerbo already had the

information, he h/as already embarking on or

had embarked on an action plan in terms of

what he was gonna do and he was simply

informing me of that. Nobody was asking me to

do anything or my opinj-on about anything. I

think I've said that repeatedly here this

morning.

I concern, sure.

9 Q. So it' s a part of your j ob to help handl-e the

10

T4A

11

T2

13

15

I6

I1

18

I9

20

2L

22

ZJ

24 A. Scerbo was nev/ on the job' wasn't he, at the

25 time he came to you?
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A. VüeÌ1, I don't know exactly when this occurred

in 2009, but I think he had started as vicar

general on July 1st of 2009, so he was there a

short period of time.

O. So what experience did he have in sexual abuse

and handling sexual abuse matters?

A. I -- I don't know what he what involvement

10

he had prior to being

he also had a delegate

and I don't know what

vicar general. I knew

for safe environment

he did with Father

communicating any of11

L2

I4

15

I6

t1

1B

20

2T

22

¿J

24

McDonough in terms

this information to

So knowi ng what you

know in 2009 about

Father McDonough.

do know and what you did

the problem of sexual

of

13 a

t9A

abuse, having handled it as chancell-or and in

your rof e prior to that, what shoul-d Scerbo

have done wi-th the information he shared with

you ?

I -- I canrt I can't ans\^Ier that. I I

mean, he did whatever he did. I dontt know

what you know, what al-l Itm saying is

all- I know about is what he told me. He

and which included that he was gonna be

talking with Tim Rourke about it.

25 O. And Rourke was a moni-tor, a deaconr wâs he



1

2

3

4

5

6

1

9

A

A

93

not ?

He was not a deacon.

WelI, he \^ras a monitor empl-oyed by the

archdiocese to monitor WehmeYêr, correct?

As I said a moment â9o, he's the promoter

hras the promoter of ministerial- standards.

Vüehmeyer was

pari shioners

WelI, I thjnk

safe from harm, correct?

that- was the ultimate goaI, but

the responsibility I^ias to

adhered to the monitoring

deveJ-oped f or that priest.

see that a priest

plan that was

Each priest that

or

the

10 O. And the purpose of monitoring in the case of

O. But that's al-so call-ed a monitor, isn't it?

A. WeIl, that's the function he performed was to

monitor the guys that were being monitored.

to keep the peopl-e and the11-

T2

13 A.

L4

15

76

I1

18 O.

19

20 A.

2I O.

22 A.

23 o.

24 A.

25

was on monitoring had a plan.

But the purpose of monitoring was to keep

people safet correct?

Again, thatrs the ul-timate goal, Ye s.

Okay.

But that's not the only goal.

Wel-I, what is it, to protect the priest?

No. I mean, some guys, for example, were

chemically dependent, so that
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1 Q. We11, '^¡e're talking about sexual abuse here.

2 A. VrlelJ-, you didn't l-imit your question to sexual

abuse. Some of the guys vlere \^/ere

chemically dependent, so part of their action

pJ-an v/as to keep them help them maintain

their sobriety, the same as

Was Wehmeyer chemically dependent?

Vüas he what ?

Chemically dependant?

Not to my knowledge, âfthough he appa rent ly

time.11 had a DIW DUI at some point in

1,2 O. He \^¡as a sexual addi-ct, as refl-ected in the

13 file ?

L4 A. I don't know that he \^/as diagnosed as a sexual

15 addict. Was that a diagnosis that was reached

t6 at St. Luke?

L1 O. SexuaI compulsj-on, inability to control- his

18 sexual impul-ses and at one point sexual

L9 addiction, yes.

20 A. I -- I don't know that that was the diagnosis.

21, I haven't I -- I looked at that report in

22 somet j-me in the middl-e of 2009, T havenrt

23 seen it since then.

24 O. Wel-l-, in any case, when you had the

25 conversation with Scerbo, then, did you feel

o

A

O

A10
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13

I4

15

T6

I1

18 O.

t9

20

2t

22

23

24

25

safety

\^iith or

I knew

of the

confident that

deal with this

95

he \^ias properly quaJ-ified to

in a r^Iay that would Protect the

child that he had either camPed

WAS camping with?

that when Father Scerbo became vicar

generaL, he had obtaíned a briefing from

Father McDonough about various matters. Just

l-ike Father McDonough had briefed Bishop Piche

before Bishop Scerbo. So Bishop Scerbo , or

Father Scerbo at the time, would have known

about the monitoring program, he would have

known about Father McDonough's work as

del-egate f or saf e environment r so 'i t woul-d be,

you know, something that Father Scerbo woul-d

be famil-iar with, with what resources were

availabl-e to him should he choose to avail

himsel-f of those resources.

The mother of that child reports that Father

Scerbo called her and said that, "In today's

climate \^/e have to be worried about, " the word

you used, "the appearance of impropriety and

scandal- and it doesn't look right for your son

to camp with him, with WehmeYêT t and so you

shoutd have other adults present. " Is that an

appropriate way for Father Scerbo to have
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dealt with the information?

A. Again, I can't specufate as to what might have

\n/ay for Father Scerbo to

1,2 things.

13 a. Don't you think the mother had

1,4 know about what You knew about

been the appropriate

have dealt with that

that there's at you

Wehmeyer's fiIe,

sexual addiction,

I don't know what

situation. I don't know

some right to

the review of

had a history of

cont ro I ?

10

know, a hard and fast

guideline to that. He he certainly needs

to both talk with the mother and share with

her his concerns, but he also has to take

other actions, such âs, you know, looking at

what how it rel-ates to Father Vrlehmeyer and

his monitoring and and other related

T1 A

11

15

L6

18

L9

20

21

z5

24

22 O. Yourre aware that

that he

the mother at the time. I can't

in Father Scerbo's pJ-ace in terms

felt he shoul-d do.

Wehmeyer sexualJ-y abused

impulse

you know, I I donrt

want to characteri ze what shoul-d have been

shared with

put myself

of what he

25A

that child and others after that cafl- was

made t àTen't you?

I -- I know that Father
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13

L4 A.

15

16 a.
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He's in prison for it.

I know that Father Vüehmeyer abused a couple

youth that he pled guilty to. f donrt know if

it's the same child or not.

It is.

Okay. I don't know I don't know that. I

didn't know that until- now.

Havi-ng heard that now today and having no\^/

refl-ected on what Father Scerbo told you,

either before he made that caII or right after

it, does that lead you to the concl-usion that

that mother deserved to know much more than

what she was t ol-d?

Irm not gonna second guess what he did at this

point in tíme.

Do you feel that you had an obligation, as the

chancelJ-or, to do more than what you did with

the information given you by Father Scerbo and

the history you knew both about Wehmeyer on

review of the file and the problems in this

archdioce s e ?

No.

MR. HAWS: Objection, asked and

answered mul-tipIe times.

BY MR. ANDERSON:

I1

1B

I9

20

21

22A

23

24

25
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1 Q. So after Father Scerbo shared this information

2 with you, what is the next time you had any

3 dealings pertaining to Vüehmeyer?

4 A. At some point in time we merged the two

5 parishes, Blessed Sacrament and St. Thomas,

6 and then I can't remember exactly when that

7 occurred, but in the run-up to that, there

B were some issues that \^i ere raised.

9 Q. And tel-l- me what those issues h/ere and did it

10 pertain to the concerns about Wehmeyer being

11 in ministry?

t2 A. No. Tt didn't.

13 A. Anything to do with safety?

14 A. No. It simply was his capacity to manage the

15 merger and the confl-ict that would develop

T6

I7

1B

20

L90

among his staff rel-ative to how they would

merge the parishes, some people night l-ose

their jobs, et cetera, et cetera.

And your rol-e h/as to do what, help guide that,

help advise?

2I A. Riqht, to provi-de assistance, because if there

be empJ-oyment-rel-ated issues, I

to address empJ-oyment-refated

h/as the one that was responsible

that all- the documents \^/ere

22 was gonna

23 woul-d need

24 issues. I

25 for seeing
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prepared to accomplish

have to work with the

the merger. Vüe woul-d

trustees, who would have

to vote in favor of that parish merger' along

with the archbishop, the vicar generaJ- and

Father Vüehmeyer. So I did have responsibility

to see that the mergers \^Iere accompl-ished and

to deal with whatever legal j-ssues might arise

out of that merger.

O. And at that point in time, to your knowl-edge,

had any parishioner in the parish where

Wehmeyer was assigned been told about the

history known to the archdiocese as refl-ected

i n the fiIe or what Father Scerbo had learned

about Wehmeyer and the kid and camping? Had

anybody been tol-d about that?

f don't know that.

I don't know who else Father Scerbo talked

10

11

T2

13

1-4

15

16A

2LA

L1 O. To your knowledge. Nobody beyond Rourke had

1B been toldr correct?

L9 MR. HAVüS : Ob j ect to the f orm,

c^ mj-sstates his testimony.

22 with, other than myself, and he said he was

23 gonna tal- k with Tim Rourke . I don ' t

24 O. Okay. So the answer is?

25 A. Yeah, I'm not av/are. If there was some
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discl-osure made in the parish, for example,

I'm not av/are of that.

O. So after the merger issues that you just

described, what, then, is the next encounter

or deal-ing you had pertaining to Vüehmeyer?

A And that woul-d have been in June of 2012.

O. Okay. And you said at that time you received

a report of some kind. From whom?

T -- I received a communication.

Yes. And the communication is from whom?

I'm not gonna tell you that. It's attorney/

client privilege.

Yeah, br:t who i t comes -- what may have been

said maybe, but we have to lay a foundation

for this, and first wait, just

Okay.

l-isten to the question, in order to see if

it is a privileged communicati-on, we have to

determine from whom it comes because you can't

know until the person who communicates

identifies that. So to assert the privilege

as you knowr yoü have to identify who

communicated it. So the first question

j ust

I, f irst of aI1, woul-d disagree with that.

10

A

(2

A

t-3 o

1_1

I2

L4

15

I6

I1

L9

20

21-

22

23

24

A

O

1B

25A
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1
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3

4

5

6

1

9

O. Okay.

U

A

MR. HAWS: And I disagree as well,

that's just incorrect.

BY MR. ANDERSON:

So let's just get the question and then we can

have the objection if there tis one.

Okay.

So f irst let's get the date. Vrlhat is the

date ?

June I9, 20I2.

Okay. And by what means is thís communication

made ?

I'm not gonna tel-I you that, either. Tt' s a

communication made to me.

MR. HAVüS : Because of

attorney/cf ient priviJ-ege?

THE WITNESS: Yeah.

I'm not gonna tel-l- you anything about the

communication.

BY MR. ANDERSON:

Vühat time of day or night?

Early evening.

Can you be more specific?

I would say somewhere around 5: 30, si-x o' clock

in the evening.

10 A

O11

72

13

L4

15

16

I1

I9

20

A

18A

2IO

22A

230

24A

25



2 A.

3 Q.

4 A.

5 Q.

6

7A.

B

e Q.

10

11

12 A.

13

I4

1 Q. Where were you when you received it?

In Minneapolis.

Doing what?

I was waiting for a meeting to start.

And in what capacity or role? You \^/ere then

chancef l-or, correct ?

I was chancellor for civil affairs at the

time, yês.

And so I get the J-egal ob j ection to this, who

is the person that communicated information to

you at 5:30 on June 19th?

We11, again, I -- it was I didnrt saY

exactly 5: 30. It was approxì mately 5: 30 and

I'm not gonna tell you who it was that

communicated it to me.

MR. HAWS: Based on attorneY/client

pr ivi lege ?

THE VüITNESS: Based on

attorney/client

BY MR. ANDERSON:

And you're going

identity of the

I will tell you that

communicated with Itrê ¡

L02

pri-vilege.

to ref use to ansh/er that, the

person that communicated it?

a person

that it

known to me

15

I6

I'7

18

I9

20

22

24

2to

23A

was clearly

25 within the attorney/client privilege because
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they h/e re seeking my legal- advice about a

matter. That' s all I rm gonna tell you.

O. How can one determine whether there's an

attorney/client priviJ-ege

the commun j-cator is, and

to the next step to make

unl-ess they know who

then you have to go

the determination?

A. Well, it' s

10

MR. HAWS : Well, obj ect . That I s not

for this witness to determine' counsel.

That's your issue to raise, if you need to,

and research the law on it. This witness has

raised an attorney/client priviJ-ege for his

communication. He need not answer further

information about how you figure it out.

MR. ANDERSON: And your instruction

is not answer?

MR. HAVüS: f 'm not instructing him

one \nlay or the other. I dontt know the

attorney/cl-ient privilege. Mr. Eisenzimmer

has asserted attorney/cl-ient privilege and you

don't get to continue to badger him on that

issue.

MR. ANDERSON: Vüe1J-, I get to ask

questions for foundation , if you're going to

assert such a privilege, to see if one exists.

11

I2

13

L4

15

t6

L1

1B

T9

20

2L

22

23

24

25
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A.

a.

A

a.

A.

O.

A.

O.

v.

^

O.

A

O.

r04

WeII, and that's why T --

BY MR. ANDERSON:

I just want I just want the record here. I

don't want an argument. I just want to make a

record, so l-etts --

If you want the record, counsel, you should

l-et me ansb/er the question.

Okay. So the question is, who and the ans\^/er

is?

A person. A human person contacted frer

seeking my legal- advice.

And the means and the manner of that

commlrnicat-ion?

I'm not gonna tel-l you that.

And the reason for refusing to ansr^Ier that is?

That coul-d potentiaJ-1y Iead to the identity of

the person who sought my legal- advice.

The length of the communication, how long?

I don't know.

Best estimate.

Wel-l-, it was less than an hour.

The relationship of the person that

communicated to you, what \^Ias it?

MR. HAWS: RelationshiP to whom?

BY MR. ANDERSON:
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O. You.

Do you as

cons ider

a chancell-or for

every hj-erarch in

also to be a cl-ient if they

Yes. Thatrs part of

was to províde legal

the archdiocese and

thousands of people.

my job

105

the archdiocese

the archdiocese

seek your advíce?

as the chancefl-or

advice to peopJ-e within

its parishes¡ so that's

A

O

A

rì

It at that point it was a client.

Is it somebody working for the archdiocese?

I'm not gonna answer that. It's a cl-ient.

A

10

11

12 O.

13

I4

15

16 A.

11 o.

18 A.

L9 O.

20 A.

27 O.

22 A.

23

24 a.

25 A.

There \^rere predecessors to you as chancellor;

Bill FaIlon was a lawyer and chancel-1or, but

the prior chancel-l-ors were cl-er j-cs, hlere they

not ?

Correct.

Mi ke O' Connel- l- and Kevin McDonough and

Father O'Connell-

Bob Carlson?

Father O'ConnelI \^¡as never

He \^¡as vicar generaJ- I guess.

He was vicar general and moderator of the

curía.

So Bob Carl-son and Kevin McDonough?

There was others as wel-l-, Tom VoweIl.
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A. Cleric?

O

A. They vtere aII cf erics . VowelI, V-o-w-e-I-l .

A

Did you have discussions prior to your

appointment with the archbishop that it would

be legal-ly wise to have a civil lawyer such as

yourself in this position as chancellor so

that you could protect these communícations

from discovery and avoid Iiability?

Not at aIl-.

(Discussion out of the hearing of

the court reporter)

BY MR. ANDERSON:

Did you have such a dj-scussion wi t-h the

archbi shop or anybody e l- s e 1i ke that ?

No. I -- the change became part of the 1983

code of canon law. Prior to that, the I9L1

code, cf erics needed to be chancell-ors

needed to be cl-erics . Af ter the ' B 3 code came

j-nto pJ-ace, laypersons, including women, could

be chancellor. So, for example, Sister

Dominica Brennan \^/as a chancellor, Jenni f er

Haselberger \^¡as a chancel-l-or, Bil-l Faf l-on htas

a chancell-or, Andy Eisenzimmer was a

chancellor, Joe Kueppers is a chancell-or.

Did you tell this person, who you refuse to

10

11

L2

13 A.

L4

15 A.

L6

I1

t_B

t9

20

2I

22

23

24

25 O.
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ident ify,

conce rning

that communicated with you

Vüehmeyer that he or she is a

A

mandated reporter and needs to report this?

I'm not gonna tel-I you what I told my client,

that' s the advice, that' s what' s priviJ-eged

under the statute.

O. Do you know if this person made a report as

the mandated reporter?

A. Agai-n, I rm not gonna tell you anything I

10 l-earned f rom this client.

11 a. Vüel-l-, I'm talking about independent of what

t2 you learned from that person. Do you know if

L3 that person eve r macle a report to l-aw

14 enforcement ?

1-5 A. I don't know that. If we're talking about

16 f rom sources other than the cJ-ient, I don't

L] know that.

18 O. Was Vüehmeyer reported to law enforcement?

L9 A. Was it?

20 O. Was Vüehmeyer reported to l-aw enforcement?

2t A. He was.

22 O. Vühen ?

23 A. On June 20tln.

24 O. By whom?

25 A. Deacon Jon Vomastek.
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a. By what means?

Te lephone .

At what ti-me?

ApproximateJ-y five P.m.

And to whom did he make such a rePort?

I bel-ieve it was to a watch commander named

Axel-, A-x-e-1.

What did he communicate?

That he was reporting the priest that he

apparently had given Commander Axel- a heads-up

on earlier.

!2 O. And what information did he report?

A

o

A

a

A

O

A

10

13A

11

24

I 'm not certain of t-hat because

that evening Deacon Vomastek, I

some e-mail communication with

too.

I think l-ater

there \^Ias a suspicion of childhood sexual

abuse that required such a rePort?

14 think, had

15 Commander Axe J- ,

76

1-7 MR. KINSELLA: Excuse fr€, off the

1-B video record to change media.

19 (Recess taken)

20 MR. KINSELLA: Back on the video

2L record 1,2:18 p.m

22 BY MR. ANDERSON:

23 O. How did Vomastek get the information that

25
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I don't believe it required a report. We

reported it vol-untarily.

Okay. When you

The archdiocese

say "we," \n¡ho is the we?

Vüho in the archdiocese is the we?

WeIJ-, I gave the information to Father to

Deacon Vomastek and he reported it to the

poIi-ce.

What did you tel-l Vomastek?

WelJ-, I tal-ked with him at various times

throughout that day of June 2Oth.

How many times?

Tw<f, three, four, five.

Vüal-k through what you tol-d him and the order

in which you tol-d it and the events as they

unfol-ded on that day of June 201h.

We I1

between yourself and Vomastek.

Just the two of us or You want ít the

entire chronology?

(Discussion out of the hearing of

the court reporter)

BY MR. ANDERSON:

O

A

o

A

10

u

A

11

L2

13

t4

76

20

2I

22

23

O

A

v

15

L1 A

18 O

1,9 A

24 O. I'm going to wal-k you through that, but bef ore

25 I do, Ietrs go back to the 19th.
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25A

1t_

I2

13

t4

15

L6A

11 O

18A

t9o
20A

2ra
22A

230

24

the cal-I from

identify and

of and/or any

of privilege,

First of all,

Okay. Vüell,

And I didn't

110

Okay.

And on that day at 5:30, after you received

the person whom you refused to

refused to identify the contents

other details on the assertion

Approximate Iy

Ri ght

Okay. Let me

what did you do?

I didn't say it blas a cal-l-.

fet' s j ust say communication.

say it was 5:30.

5:30.

rephrase the question.

Okay.

Directing your attention to June 19th,

approximately 5:30

Okay.

you received a communícation

Correct.

That you're claiming a Privilege?

Yes.

Correct ?

Correct.

What did you what action, if âûY, did you

take responsive after that?

10

A

O

A

O

A

O

A

O

I communicated to two of my col-Ieagues ' Father
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Kevin McDonough and Jennifer Hasefbergêr, that

b/e may have a situation involving a charter

offense by a priest who is in active ministry

and that we would J-ikely need to report it

immediately and remove the priest from his

position.

And you communi-cated that to both Haselberger

and to McDonough?

Yes.

And by what

(Discussion out of the hearing of

the court reporter)

BY MR. ANDERSON:

v10

11

13

14 O. Vüas what was your

15

I2

L6

T1

was

s ource

report

the priviJ-eged

of information

to Haselberger

was your only source of

communication your onl-y

for having made that

and McDonough?

18 A. Yes.

19 O. And a charter offense means sexual- abuse of a

20 minor by a priest, doesn't it?

2I A. That's one of the charter offenses, yes.

22 A. Wefl, in this case, that's the charter offense

23 you're referring to that you reported to

24 Haselberger and McDonough, correct? We have a

25 charter offense, correct?



1

2

3

4

5

6

1

B

9 A

a

I

l.L2

A I'm thinking about that a minute. Again, I

don't want to get into the substance of the

communication I had with my client, but when I

said charter offense, my intent there was to

communicate that it i-nvolved sexual abuse of a

ml_nor.

O. Right. In f act, you said that the victim ü/as

1_0

minor ?

don't know that T said that. I said a

charter offense by an

something l-ike that or

active priest or

11

13

I4

2t

22

23

24

1,2 O. You communicated to Haselberger

McDonough that it will- need to

ímmediately, did you not?

Correct.

I believe I believe that it was by e-mail,

so there Iikely j-s an e-mail that would

document that.

(Discussion out of the hearing of

the court reporter)

BY MR. ANDERSON:

a priest in ministry.

and/ or

be reported

15A

20A

L6 (Discuss j-on out of the hearing of

L1 the court reporter)

18 BY MR. ANDERSON:

19 O. Did you document that June 19th communication?

25
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I'm tal-king about the earlier one with the

client.

No. I did not prepare a memorandum of that

conversati-on.

Of any kind?

Of any kind.

No notes?

No. I did not take notes.

O

A

O

A

a After you reported

offense, that is,

that there is a charter

the sexual abuse of a minor

by Vüehmeyer, correct ?

that the identitY of

a

A

in this case, it v¡as

A I did not communi-cate

O

thc priest to Father McDonough or Jennifer

Haselberger at that time.

Why not?

I didn't think it was appropriate to do it by

e-mail at that Point in time. I I was

simply inquiríng of their avail-ability in the

morning so that we could take the steps

necessary that I^Ie needed to take.

Why not appropriate by e-mail? I mean, you

have a charter offense, that is, an adult

priest suspected of abusing a minor; isn't the

identity of the priest who is the possibl-e

offender the most imPortant thing
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L1

I2

13

L4

15

I6

L1

1B

I9

20

2I

22

23

24

25

]-L4

communicated?

A. No. I was simply determining their

availability in the morning to to work with

me to deal- with what we needed to do and

decide what we needed to do.

O. So at that point in time, Hâselberger and

McDonough are not informed by you that

Wehmeyer is the subject of

A. And that' s correct, in part, that \^/as covered

by whatever privilege I had with the person

who had communicated with me.

O. Did you tell- Haselberger and McDonough you

couldn't tell them molîe becatrse of some kind

of priviJ-ege you ' re as serting here today?

A. No. I simply put in an e-mail, I believe,

what I said.

O. Have you asserted with Kevin McDonough or

Jennif er HaseJ-berger some kind of privilege,

attorney/cl-ient privilege l-ike you asserted

with us here today?

A. No. That hasn't been necessary.

O. Vühy hasn't it been necessary with them?

A. Because I -- I haven't shared wíth them the

the contents of the communication I had with

the client.
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(Discussion out of the hearing of

the court reporter)

BY MR. ANDERSON:

O

A

Did you tell-

McDonough the

The identity

Yes.

No.

ever tell- Haselberger or

a conf l-ict, yes.

e-mail- on the evening

them

a

A

O

A

v

identity of the client?

of the cl-i-ent?

That communicated to You?

No. I -- no. I think no. I did not.

As chancellor, are you all-owed to represent

A

O

priests ?

Assuming there's not

So you provided the

what \^Ias the date of

and

June 19th, it \^Ias aA

the e-mail to Haselberger

Tuesday, 20L2. There's

therers been a lot of confusion' counsel, and

I'l-I point

heJ-pf u1.

confus i on

this out to you because it might be

I think there's been a l-otta

about the chronologY here, I I

think part in part, from what I understand,

your cl-ient may be confused about the

chronofogy. I know Father McDonough was v¡rong

in his deposition about the chronofogy and I
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bel-ieve the archbíshop is wrong about the

chronology. I witl tell you I am certain of

the chronology. So it was June 19th, it hlas a

Tuesday.

O. So first tel-l me how is McDonough wrong about

the chronol-ogy?

A. I think that Father McDonough used a date of

June 21,sL as when it l^/as reported to the

poJ-ice or something like that. If m not I'm

not sure what it there was a mistake in his

deposition and

And how is the

chronoJ- ogy ?

Because I think

in his testimony.

archbishop wrong about his

the archbishop used June 22nd

10

11

t-3

12O

15 or something like that in his deposition.

L6 Then, of course, there's a question of the

I1 date of the decree he signed.

18 O. First let' s get the date of the report. So

I9 are you saying that they are wrong about the

20 date of the report made?

]-4A

2IA I dontt know I don't recall what theY

22 testif ied. T can tel-l you that the report

23 that I had Father Deacon Vomastek make was

24 made on June 20th.

25 O. And \^IaS McDonough involved in the conversation
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A

O

A

O

A

1

2

3

4

5

6

1

ö

9

LL7

with Vomastek before he made the report?

No.

Who el-se was involved besides you?

No one, that Irm aware of.

Vüas the

At some

don't

archbishop consulted?

point the archbishop \^/as informed, but

know if someone informed him of or

10

shoul-dn't say that. I know the archbishop

some point in time. Iwas informed by me at

don't know who might have j-nformed him of what

11 prior to the time I tal-ked to the archbj.shop.

12 O. Vühen \^ras the archbishop informed and by whom?

f don't know that. I assume I assume that13 A.

74

15

I6

I1

]-B O.

L9 A.

20

2L o.

22 A.

23 O.

24

25

on the 2)Lh, Father Laird \^Ias in communication

with the archbishop. At some t j-me on either

the 20Lh or the 21,sL, T talked to the

archbishop.

What did you tel-l- the archbishop?

That we either had or were reporting sexual-

abuse to the poJ-ice

And what \^/as

by one of his priests.

What was the source of the information? Did

you tel-l- Archbishop Nienstedt the source of

the information that caused you
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1
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I

9

12A

A. No.

O. Did you tell him it was Vüehmeyer?

a)

At some point I woul-d have communicated it \^Ias

Father Vüehmeyer.

Wel-l-, would you withhold that inf ormation f rom

him?

No. Not at all.

So you tol-d him you \tlere reporting Wehmeyer?

At some point I woul-d have told him it was

Vüehmeyer.

I don't know that I I donrt know that I

told him that in the first conversation.

14 O. Vühy woul-d you withhold that?

15 A. I woul-dn't have withheld it

A

A

O

A

10

11 O. Vüell-, ât your f irst conversat j-on about this ?

13

18

L9

20

760

L1 A

Well, then \^rhy do you say you might have?

Because he would have either already been

ar¡rare of it or I wasnrt f ree to discl-ose it to

him at the first conversation because I'm not

certain exactly when I had my first

27 conversation with him about it.

22 O. Which is it?

23A

24 O. Is this

I don't know. I don't recal-I.

I mean, why are you confused about

25 something as important as making a report and
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L2

13

15

17

18
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\^rhen you made it and

I don't Irm not confused about when I made

a report to the Police.

WelI, you're confused about what you told the

archbishop and when You told him.

Wel-1, right.

MR. HAWS: And' counsel, You're

arguing with the witness.

I don't recall- exactly what I needed to teIÌ

the archbishop because I -- I -- I don't

recal-l- what he aJ-ready knew when I began

taJ-king with him.

BY MR. ANDERSON:

I just conf irming the fact that \^7e had

reported something or were preparing to report

something to the Police.

Okay. Did he act surprised?

No. Because I think he hlas already av/are of

what was unfolding.

10

14 O. Vüel_I, when you f irst talked to the archbishop,

what did you tell- him?

]-6A

]-9O

20A

23A

240

25A

Okay. And

I donrt

that it pertained to

who made him a\^tare

Vüe hme ye r ?

a s sumi-ng that it \^Ia sI don't know that. I rm
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O

L20

Father Laird, but f don't know that for

certain.

O. Okay. And you testif ied that he \^¡as aJ-ready

10

aware because of the way he acted, so you

could tetl that he already had been informed?

Yeah. At some point in time on the 20th, he

al- so had been revíewing, I as sume ' some

decrees drafted by Jennifer Haselberger.

Were you a\^¡are that she was drafting decrees

for his signature?

(No response )

That was a decree for investigation, ríght?

11 A

T2O

13A I don't know that

for investigation.

I was âhra re of the decree

There üras a second decree

I7O

I4

15

76

18

2L

23

that was gonna impose restrictions on

Wehmeyer. I was aware of that decree.

Did you make any notes of the conversation

with Archbishop Nienstedt?

No.

How many

that time

conversations did you have at around

with him about the Wehmeyer matter

shoul-d be reported or had been

19A

200

22 and whether it

reported ?

T24A

25 and

I only recall one conversation with him
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1 Q. And where \^lere You when

I believe it was in his

you had that?

office.2

3

4

5

6

1

I

9

10

11

L2

13

L4

15

L6

L1

1B

I9

20

2I

22

23

24

25

A

O. And who else was there?

A. No one.

O. And what was the date of that?

A. Agai-n, I -- it was either the 20|uln or 2lsf, I

don't know which.

A. Did he take notes?

A. Best of my knowledge, he would not have'

O. And it \^Ias evident to you that he already had

been looking at or had al-ready made a decree

concerning WehmeYer?

A. Yes, that that he Ycs, it was mY

assumption that he had already seen a decree

because it there \^ras the conversation about

what we would need to do to remove the priest

and that my assumption was that he had already

tal-ked with Father Laird more than J-ike1y'

too.

O. And did you get any indication about him

having any other source of information about

WehmeYer, other than from Father Laird?

A. No. I donrt no. I wasn't ahlare that he

had information from anyone eJse.

a. Okay. So
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He didn't impart any information to me. I

simpJ-y reported to him where we were ât, it

was basicaÌly a status update on something

that someone had already made him a\^Iare of .

O. Okay. And so teII us what you told him and

then what he tol-d you.

A. Again, I tol-d him that \^Ie v¡e either were

preparing to report it to the poJ-ice and were

waiting for an event to happen so that \^¡e

coul-d do that or that \^/e already reported it10

11

T2

to the police. And, again'

whether I talked to him on

it depends on

the 20Lh or 2LsL.

waiting to have13 O. What \^Ias the event you were

14 happen?

15 A. Greta Sawyer was gonna have a meeting on the

16 afternoon of the 20th with the victim's

t] mother.

18 O. Why would you and the archbishop wait for such

19 an interview with the victím and/or the mother

20 before a report woufd be made?

2I A. Because v¡e had no non-privileged information

22 that woul-d allow us to report until we got the

23 information from the mother to allow us to

24 report.

25 O. The archbishop's not a lawyer, he doesn't have
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A

A

O

a privilege?

Right. But but

information and it

privileged fashion.

Laird doesn't have

l- awye r ,

L23

I was bringing the

$/as in a it hlas in a

a privilege, he's not a

Ri ght

don't

hets a

But he

right ?

oh, actualfy, he is

know if he's admitted

a l-awyer. I

to practice, but

10

trained Iawyer.

wasnf t operat j-ng as a J-awyer in his

11

20

2I

22

capacity as the vicar general- ?

Correct.

13 O. He \^Ias operating as the vicar general and a

L4 mandated reporter, correct?

t2A

15 A. Yeah.

L9A

16 O. Okay. Who made the decision to interview the

L7 mother and the victim before the law

1B enforcement were to be notified?

230

24A

250

I dontt know that.

(Discussion out of the hearing of

the court reporter)

BY MR. ANDERSON:

How did you find out about that decision?

The decision to interview the mom?

And the victim, the kid.
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Okay. I never learned that the kid was gonna

be interviewed.

Then the mom.

I l-earned that Greta Sawyer \^/as meeting with

the mom the afternoon of June 20th.

(Discussion out of the hearing of

the court reporter)

BY MR. ANDERSON:

Have you seen any notes or recordings of Greta

Sawyer's interview?

I have not.

Do you believe that she conducted such an

inte rview ?

I know she met with the mother, that's al-I I

know.

And

WeII, I excuse me. I know some of the

substance of that meeti.g, but all I know is

she met with the mother. I didnrt was not

aware that she met with the child as wel-Ì.

Vühat were you told about that?

About what?

I just knew that Greta \^Ias meeting with the

mother.

o

A

O

10

11 A

12O

L4A

13

15

1B

I9

20

L6O

1,1 A

2IO

22A

24A

23 O. Greta Sawyer's meeting with the mother.

25



1 Q. You said you knew something about the

]-25

I

I

yes.

and if

report

2

3

4

5

6

1

Õ

9

substance of it. Vühat did You know?

A. Oh, what substance did I learn?

a. Yes.

A That the mother was agreeable that $/e could

report Father Vüehmeyer to the police as having

abused her chiId.

O. What communicatj-ons on June 19th and 20lh and

10

at the time you tal-ked to did you learn

that the mother had reported to John Paul-

Brickson?

I can't answer that.

Why not?

As I tol-d yoü, I received a privileged

communication on the evening of the 19th.

alerted Father McDonough and Jennifer

Hasel-berger. On the morning of the 20th,

contacted Greta Sawyer and said, "Are you

L2A

t_3 o

T4A

11

15

I6

t1

1B

79

20

2I

22

23

24

you

ir
And

meeting with somebodY to

that pertain to abuse?"

And I said, "We need to

talk about matters

And she said

report that,

can get the mother to allow us to

to the police, we can do that immediatefy."

that's what Greta did, she met with the

25 mother. I didn't know the woman' s identity.
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But Greta got the green liqht for us to report

it, which permitted ñ€¡ then, to go back to

Father or Deacon Vomastek and sâY, "Cal-l

the police. "

And do you to this day know what exact what

Vomastek actually reported to Iaw enforcement

the first time contact was made?

I know he l-eft a voicemail message for

Commander Axel-. I don't know that I know the

substance of that. And then I believe Irve

seen an e-mail- exchange later that evening

with with providing him with phone numbers

and stuf f , but the the e-mai l- t hat J ' ve

seen was redactedr so I don't know what

information was in that. I never I never

got a copy of that e-mail.

You said you had five or more conversations

with Vomastek that day. WhY so manY?

No. I said two, three, four, five, I'm not

sure exactly how many. WeJ-J-, first of aJ-1,

because of the privileged nature, I knew I^Ie

22 wanted to to find a means to report it

based upon the

O

A

10

11

I2

13

74

15

L6

1B

20

2I

23

71 O

t9A

because f coul-dn't rePort

privileged communication. And so when I

it

24

25 l-earned that Greta h/as meeting with the
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mother, I thought, this is the way \^Ie can get1

2

3

4

5

6

1

I

9

10

11

I2

13

T4

15

I6

T1

1B

I9

20

2t

22

23

24

25

it reported if

permission to

unde r standing that the mom was reporting it to

Greta, was in a

I said, "VüeIl, will

And I also saj-d,

Greta can get the mom's

report it. Because it was mY

s ome one that, according

relationship.pa sto ra l-

she al-Iow report

priest"Secondly, the

to be removed from the

likeJ-y will- be need

pari-sh. Is that gonna

to

us to

So

it ? "

create some problems for her if h/e remove the

priest from the parish right away?"

O. Are you certain that Greta Sawyer met with the

mother on June 2Oth, rather than June 19th?

A. Yes.

O. What

A. Now, wait.

O. makes you certaj-n of that?

A. WeIl-, I'm not saying there was not a meeting

on the 19th, there could have been a meeting

on the 19th that I don't know about. But I

know that I talked with Greta Sawyer on the

morning of the

meetitg, and I

that afternoon.

instructions I

20Lh, she said that she had a

bel-ieve it \^Ias three o'cf ock

I then gave Greta the

just described about getting
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mom's permission to report this to the police.

I later conferred with Greta Sawyer and she

confirmed that mom gave us the green light to

report it to the police, so I had Deacon

Vomastek call- the police.

How many meetings \^/ere there between Sawyer

and the mother?

I don't know that. I bel-ieve that Greta had

been talking to the mother earlier about a

matter that ,úras unrel-ated weIl, I shouldn't

say unrel-ated that that involved some

problem between her children, some

interf amil-ial- prokrlem, ancl so I beI-i eve the

mom had been tal-king to Greta about that. But

I don't know what meetings Greta had prior to

the one on the 2 Oth. I l-earned f rom Greta on

the morni-ng of the 20Lh that she was meeting

with the mom that afternoon.

Is Jennifer Haselberger a mandated reporter,

as you understand the l-aw?

No.

10

11

I2

13

T4

15

I6

t1

t-B

20

19 O

2IA

24 A. Correct.

22 O. Yourre not a mandated reporter, âs you

23 understand the law?

25 O. Kevin McDonough is a mandated reporter?
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6 A.

1

I Q.

9 A.

10 o.

11 A.

L2

13

T4

15

T6

T1

18

I9

ZU

2L O.

22

23

24
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He can be a mandated reporter if he receives

information that's not privileged.

Not received in the priest/penitent?

Right.

Archbishop Nienstedt a mandated reporter?

With the same condition , íf it's

non-privil-eged.

Laird a mandated reporter?

Again, if it's non-privileged.

Erickson a mandated reporter?

As a cleric, he woul-d be a mandated reporter

if he received information in a non-privil-eged

s ett ing .

MR. ANDERSON : Shoul-d we ta ke a

Iunch break?

MR. KINSELLA: Off the video record.

(Recess taken)

MR. KINSELLA: Back on the video

record, 1:30 p.m.

BY MR. ANDERSON:

AIl right. Back on Vüehmeyer. And when I

l-ooked at some documents, there b/ere some

e-mails between you and Jennifer HaseJ-berger

on .fune 19th , right ?

25 A. Wel-l, one can say that about j ust about every
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1 day with Jennifer Haselberger.

2 Q. Concerning the Wehmeyer situation.

3 A. Well, again, âs I described, on the evening of

4 the 19th, I believe I sent her an e-mail- that

5 said \^Ie had a possible charter offense by an

6 active priest and we'd have to report it and

remove the priest.

8 Q. And then on the 20|uln is when you said that you

t had the conversations with Vomastek, right?

10 A. Correct.

1L O. And on the 20th, whY don't you walk us through

12 what you did on the 20th responsive to the

13

L4 A.

15

I6

I1

1B

t9

20

2r a.

22

23 A.

24 A.

25 A.

Wehmeyer situation

Okay. On the 20Lh,

and what needed to be done?

I tal-ked with Greta Sawyer

and l-earned that she $tas gonna be talking with

the mother. And so my feeling was, is that

that would altow us to report it to the police

if the mother was wil-Iing to the al-l-ow that.

So I urged Greta to get the mother's consent

to that.

What made you think it hadn't al-ready been

given by the mother? The mother reports

I--Ihad

that she had made a rePort?

I had no information about that. I mean, Irve
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I've seen subsequent

that she I^/as advised to

poJ-ice,

had been reported to the

report it to

but I had no information suggesting it

with this

Greta on the

news reports

poI i ce

wi th
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s aying

the

10

exception. When I tal- ked

2oth, the impression T got was that the mom

had been talkinq with Greta or somebody, I

don't know for certain who, about one child

being involved with another chil-d. And I -- I

understood that Greta had helped the mom do

something about that, rePort it to

Neighborhood House or some agency that was

gonna help them. So Greta kind of gave me

some quick background, which wasn't

necessarily relevant to what I was dealing

with, but apparently that \^/as part of the

trigger that resulted in mom J-earning that her

son had been abused bY Vüehmeyer.

So when Greta gave me the

information about the earlier incident and

that she \^tas gonna be tal-king with mom' and I

said, "Wel1, is mom gonna identify some abuse?

I want to get momrs permission to report that

and af so talk to mom saying, 'VrJe're gonna have

to move Father Wehmeyer out of the parish more

11

I2

13

74

15

t6

I1

1B

19

20

2I

22

23

24

25
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than likely, and will that create some

probfems for her? "'

O. Just a moment. Greta already knew there had

been abuse before she interviewed the mom?

I donrt know. No. She she knew that

was something between the two

Õ

9

she knew

chi ldren,

my the

abuse by

Okay. So

the re

but she hadn ' t tal- ked to the mom, to

\^/ay Greta was telling ilê, about any

Vrlehmey€r, so

So I asked Greta, then, you know, "When are

you meeting? t,tThis af ternoon. " So I tol-d

Greta what I wanted her to get from the mom.

I said, "Let me know once you've had that

meeting so we can report it to the police if

mom's willing to aflow us to do that." So

so f o1Ìowing that, then, I tal-ked with Deacon

Vomastek because I wanted to make sure that we

got it reported to somebody in the poJ-ice

department who would do something with it,

rather than just clear it without taking any

acti-on. So I -- and Deacon Vomastek at one

point in time had been on the sex crimes unit.

I said, " So who can \^re get this to ? " So he

said, "You know, Itve got the guy." I said,

10

I2

1-1

13

I4

15

I6

L1

18

T9

20

2!

22

23

24

25
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"Can you give him a heads-up that we might be

reporting this?" So my understanding \^7as,

Deacon Vomastek that Iate that morning was

gonna call somebody to l-et them know that if

we got the green lightr we $rere gonna get them

we coul-d.that information as soon as

So did you tel-l- Vomastek that you had a

mandatory report of sexual abuse

No.

that needed to be made ?

point in time there was

of abuse that needed to beno mandatory report

made. Everything was privileged.

So, then, that afternoon, after

Greta met with the mom and gave us the qreen

light to report it, I, then, went back to

Vomastek Iate that afternoon' right before

five o'cfock, and said, "Make the caII.

Here' s the inf ormation. Make the cal-l-. " And

20 he made the cal-l. And then it's my

27 understanding, although

22 O. And he reported what?

O

10

72

A

O

A No. Because at that11

13

I4

15

I6

I1

18

19

24

23A I I don't know. He Ieft information for

thi s I think it \^Ias Commander Axel. I

25 don't know exactly what information he
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A

a

A

v

provided to them.

So is it your bel-ief

abuse identifying the

necessary information

date by Vomastek?

Vüel-I, he reported the

had that I had given

rú/as already f amiJ-iar,

don't know how Deacon

ir.
I'm talking about the

I l<now that. But it

prerequisite to that

]-34

that an actual report of

offender and the

had been made on that

information, whatever he

him and that he he

apparentJ-y, with the

Vomastek \^Ias aware of

abuse of the kid no\^I.

earlier situation involving the children. I

but it's a necessary

because, apparent J- y,

been in touchsometime earlier, Vomastek had

with the same watch commander about the

invol-vement of the two children. He had

talked to the commander about that in some

fashion.

Okay. Listen to this question now' listen to

this question. Is it your bel-ief that

Vomastek made the report, as required by law,

on the 20Lhr of the

Is it is it my bel-ief that he made that

report ?

A
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and the name of the mother.

And that's what

informati-on from whom?

I was j ust trying to expJ-ain.

¡1

a

Yes.

And what information did he report on that

date that makes you bel-ieve it \^¡as made?

I I bel-ieve he provided the name of the5

6

1

B

9

A

v

A

a

A

O

A

prie s t

On the

Yes.

And he

2 0rh?

got that

10

l.4O

11

I2

13

15

22

23

24

No. No. Who did he

Wel-l-, part of it he

it he alreacly knew.

Then my question is,

Vomastek?

get that information

got from ile, but part of

16 A

20A

L1 Father Wehmeyer had abused one of her

1B chil-dren.

L9 O. And where did you get that information?

what did you tell

That that the mother was cJ-aiming that

Greta.

situation before and you were aware that in

the case of Montero, McDonough had

specifically tal-ked to the po1íce about

contacting the offender, Montero, before the

2I O. You had been invol-ved with the Montero

25
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investigation? Vüere you aware of that?

sure I'm following the question.

Never mind.

A. I'm not

10

t2

a

A

I

Okay.

Okay.

Going back to the 2Oth, then

As far as I know, Fâther McDonough never

tal-ked to Montero bef ore he talked to the

poJ-ice.

Well, we'll go back there.

Okay.

I digressed for a minute.

Okay. So Vomastek makes the report,

as you understand it, based on information you

gave him and what was the other source of the

information that you based it on?

He had some knowledge from someplace before

knew the he knewabout the two kids, so he

the mother, he knew who she was or something.

I'm just trying to get

being the source of the

from yoü¡ besides you

information, who efse

11-

't 3

t4

15

t7

18

20

L6A

19O

2I was the source of the information upon which

22 Vomastek is no\^I making a report you believe

23 \^ras made on the 20Lh?

24 A. Vüe1l-, âs to the allegation against Wehmeye y,

25 he was only getting that part of it from me.
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But he $Ias already aware of something

involving that family and the two chil-dren. T

don't know where he got that.

O. Okay. So as far as you know as to WehmeYer,

he had no other inf ormati-on source, other than

you ?

Correct.

So what happened on the 2Oth then?

He made the call and T, then, informed

Were you there when he made the call-?

A

u

A

O

A

10

13 O

11

t2

T4

15

t6

1-8

T9

20

2I

22

Yeah, but I wasn't

l-istening to him. I

Did he actually tel-1

I wasnft necessarily

\^/as around his of f ice.

11 A

somebocly that he hacl t-o

make a report as mandated and that Vüehmeyer

\^,Tas the of f ender and he had credible

informat ion ?

As I said, I had asked him to give the poJ-ice

this

said,

a heads-up earl-ier that we'd be making

report. So

ItI tm calling

when he cal-led, I think he

about the matter we discussed

before, I left a message for you beforê,"

those fines.something

So did he

a J- ong

actually talk to the investigator?

I don't know that. He may have been leaving a

230

24A

25 voicemail- messâge, Irm not certain of that. I
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1 think he had the commander's cel-I phone

2 number.

3 Q. And you \^tere present when he \^/as

4 A. WeII, I was around, but I wasntt just standing

5 there listening to every word he h/as saying.

6 Q. Vüho el-se $/as engaged in the decision and the

'7 conversation that he had with the police,

I besides yourself?

9 A. Just me.

10 O. Okay.

11 A. I mean, I had inf ormed Father Laird that \^Ie

12 woul-d be making a report as soon as \^Ie got the

13 green liqht from Greta.

1,4 O. And had Haselberger and McDonough been told

15 also this was going to be happening?

16 A. They knew that as soon as we got the okay from

I1 Greta that the mom would had given her the

18 okay, that we would be reporting it.

19 O. Were you in direct contact with Haselberger at

20 that time?

2I A. Yeah, her office is just right near mine.

22 O. Was she urging a report be made before it I¡las

23 actually made?

24 A. At some point she questioned when \^/e needed to

25 make a report or by if there was a
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deadfine. And and I said something about

T can't remember how I responded to her.

She she asked

O. You said, "It can wait"?

You what?

You said, "It can wait"?

Well, I think she \^/as asking whether hIe needed

to make it on the 1-9th or the 20th and I said,

"Tomorrow is f ine, " or something l-ike that.

So on the 20Lh, âflY other interactions

pertaining to Vomastek making the report and

your involvement in it?

Once I knew Vomastcl< had made the report, I

think I then sent an e-mail, probably just to

Father McDonough, although it's possibl-e that

I coul-d have copied Jenni f er Haselberger as

well-. But I informed Father McDonough that

the matter had been reported to the police and

that ¡ôre woul-d need to remove Father Wehmeyer

the f ollowing day and would he be avail-able to

do that. I mean, there was other interactions

duríng that day because vle were meeting wj-th

Father Laird and letting him know what \^te were

doing, and Jennifer, I think, \^/as preparing

some decrees, so there b/as other things
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happening that day as I was waitlng for Greta

to have this meeting to to allow us to

report it.

Were you the one making decisions on behalf of

the archbishop in connection with this?

A. Vüell, I canf t say that I was making the

decisions. I was informing Father Laird

beginning on the evening of the 19th what I

was doing and \^te got no indication f rom him

that he wanted me to do anything different

than what I was doing.

You put a titigation hold on this matter on

June 2LsL, didn't you?

10

14 A. I don't know that. I'm not certain that. Is

15 there a document or some source for that?

11

12O

13

L1

1B

20

What ?

Therets a

to issue

Vüehme ye r

Is going

Yes.

So that

L6 O. Yes.

A

O

T9

document that says, "Andy is going

a litigation hold for Father Curtis

personnel fi1e. "

to?

means I hadn't yet done it?

2IA

220

23A

24 O. That's right.

25 A. Okay.
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1 Q. Why would you be putting a litigation hol-d?

Why would you be

be destroyed. "

doing that? It says, "Cannot

Vühy woul-d you be issuing an

2

3

4

5

6

1

B

9

order not to destroY documents?

A. We would, first of aII, never destroy

document s .

O. Then \^Ihy woul-d you be issuing an order not to

do it if you

A. Okay. Counsel, I haven't seen an order that I

issued sayi-ng there's a litigation hold and

don't destroy documents, I haven't seen that.

So if you can show me that' I'l-f review it.

But I don't recall issuing any kind of

Iitigation hold regarding Father Wehmeyer at

any point in time. Now, Iitigation holds are

alI

fl a. Did you tell- anYbodY that?

10

18A

11

L2

13

1-4

15

L6

19

20

2I

22

I don't I don't recall- that r ño. In f act '
.Tennifer HaseJ-berger is the one that typically

would discuss the our need to do litigation

hotds. So if there's an e-mail- or something

to our archivist to

I rm j ust asking

Yeah, I don't I don't recall-. f don't

think I put a litigation hol-d on anything.

230

24A

25
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Since I

r42

deny issuing a litigation hol-d?

don't recall- it, I I m Tfm gonna deny

10

11 O.

L2

1_3 A.

I4

15

L6

I1

18

19 o.

20

2I

22 A.

23

24

25

it, yes, untif presented with a document to

the contrary, then I | 1l- re-eval-uate my

response.

O. Do you recal-l- issuing any instruction to not

A

destroy documents ?

No. We didn't have to issue such an

instruction because we don't destroy

document s .

Do you recall- suggesting that the matter be

kept quiet?

No. T would not have. Vüe were gonna remove

hre were gonna remove the pastor and

announce it to the parish and that's exactly

what \^re did. I went out with Father Laird,

met with the trusteesr we removed the pastor

and made an announcement that weekend.

McDonough went out and met with Wehmeyer

before the law the poJ-ice officers could do

that. Why was that permitted?

Jennifer issued or had .Tennifer

Haselberger drafted the decrees and and

indicated that they needed to be served on

Father Wehmeyer when he was removed.
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Did yoü, knowing what you know as the

chancell-or and having worked in this area as

long as you had, did you sây, "No. Donrt go

out there and intervj-ew Vrlehmeyer and tip him

off before the poli-ce can get out there and

interview him, seize the evidence and do what

they had to do"?

He didn't go out there to interview him. He

went out there to serve a decree removing him

as pastor.

Wel-l-, that' s what you cal-1 it, but he went out

there and interviewed h j-m, didn ' t he ?

No. I don't think he did. That isn't

wasn't his testimony in his deposition, the

way I read it.

He said he and Vomastek went out there and

talked to him for an hour and told him the

police rú¡ere coming.

Vrlel-l-, they served the

MR. HAWS: He testified to what he

testified. I dontt think he said he tafked

with him for an hour.

They served the decree on him and apparentJ-y

seized his gun and a computer.

BY MR. ANDERSON:



l- Q. So why \^IhY I^ras it
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$rhy was he directed to

2

3

4

5

6

1

B

9

A

have seized his gun before the police got

there ?

A I don't know anything about \^Ihy they obtained

the gun from him.

O. Why \^/as he directed to have seized the

computer before the police could get there?

And, again, I think Jennifer Haselberger was

the one that said, "Get his computer."

10 A. The

11 A

12 O. WelI, there's some records that indicate the

So you'll have to ask her that.

archbishop had directed Father McDonough to

get the gun; and what do you know about that?

Nothing. I -- I had no knowledge of any

directives from the archbishop about Wehmeyer

through that entire period of time.

(Discussion out of the hearing of

the court reporter)

BY MR. ANDERSON:

15A

13

T4

I6

I1

18

19

20

2I O. Well, You had a meeting with Jennifer

22 Haselberger, Kevin McDonough, yourself, I

23 thin k who else was in attendance at that

24 meeting before McDonough went out there?

25A There was a variety of us meeting all during
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the 2Oth and again on the 2IsL regarding these

matters. I don't think Father McDonough hlas

there on the 20Lh, but he l^/as there on the

2IsL because he's the one that went with

Father Vomastek excuse fre, Deacon Vomastek

to serve the decree on Father Wehmeyer.

Right. So he indicated that there vias a

meetitg, you hlere in attendance.

On the 2Isl?

Vüe11, there \^Ias a meeting in attendance bef ore10

11

t2

13

1-4

15

I6

1-7

1B

t_9

20

21-

22

23

24

25

A

u

A

O

he went out there.

he was going to go

the

And did you, knowing that

out there for whatever

police couId, sây, "H.Y,purposc before

don't do that? That's getting in the way of a

police investigation"?

Just the opposite' counsel. We had informed

the police that we were gonna remove him and

it's my understanding that Deacon Vomastek

cal-led the poJ-ì-ce as they I^/ere going out

there. So the police were given a heads-up

beginning the evening of the 20tln and again

the 2LsL.

So what did Vomastek tell- the police as they

were going out there?

Vüel-I, I don't know exactly what he told them¡\
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1
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because I wasnrt

Then why

he cal-l-ed the

Why do

weren't

Be caus e

hi s hray

therers

of the

there, but he

you make

police.

such an assertion that You

there and you can't testifY to that?

he tol-d Itr€, he called the Police on

to serve the decree on Wehmeyer. And

also an e-mail trail from the evening

A

10

2Oth where Vomastek is e-mailing back

and forth with Commander AxeI and in one of

those e-maiIs, Vomastek' s telJ-ing Axel, "We' re

removing the priest tomorrow."

You're pretty much in charge of, on behalf of

the archbishop, in dealing with a l-ot of this

and you've been around this stuff a long time.

As far as you're concerned, it's appropriate

for the archdiocese personnel- to have

interviewed the victim and/or the victim's

mother before the police did, is that your

view?

It's it \^Ias not mY it I^Ias not mY

knowledge that the victim was going to be

interviewed. I had no knowledge whatsoever

that the victim \^/as gonna be interviewed.

What about the victim's mother, who

13 O

11

t2

L4

t-5

L6

I7

1B

L9

20

22

23

24

2TA

250
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11
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13

T4

15

I6

I1

18

I9

20

2t

22

23

24

25

report it to the police.

that McDonough andO. You also did know

Vomastek Vomastek j-s a deacon working for

the archdiocese, correct?

A Correct.

see Wehmeyer before the

A. And, agai-n,

\^tere gOnnA

A

Okay were going to

police cou1d, correct?

I woul-dn't agree that

A

L41

the my understanding was al-l we

get from her was the permission to

O

before the police could.

The police had had that information for over

L2 hours.

O. You know that they had not interviewed

Wehmeyer before McDonough went there, though?

T didnrt know that, but that h¡as what

again, Vomastek \^/as gonna call them on the way

out there.

VüeIl-, you're j ustO

for

tel-ling me

1,2 hours,

that they had

now you're saying

A

already had it

that Vomastek

But he had

called them on the way there.

he had also communicated with

them the evening before. But what Irm saying

is, the

police

evening

the matter \^¡as reported to the

five p.m p.m. on theapproximat e I y

of the 20th. Now it's sometime mid-
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morning on the 2!sL. They \^Iere going out

there, Vomastek again cal-l-s the police and

says, "We' re going out there. "

O. Are you telling the archbishop what's going

on?

A No. Not all those details.

O. What are telling him?

A. WeIl, T simply, as I said earlier, informed

O.

A

A.

him, gave him a status update at some point in

time.

Did he give the go-ahead to al-l-ow McDonough to

go out there and interview and serve the

decree before the Police could?

I don't know that he

MR. HAWS: Objection, misstates

testimony.

I don't know that he knew what how what

the sequence would be. He obviously had

signed the

because one

two decrees prior to that time

was a decree removing WehmeYer and

1,9

20

2I the other one \^Ias a decree imposing certain

22 l-imitations.

23 BY MR. ANDERSON:

24 O. Well / one \^Ias a decree ordering an internal-

25 investigation?
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1 A. Correct' Yeah. Yeah.

2 Q. That means internal, archdiocese, right?

3

4

5

6

1

B

9

10

11

L2

13

I4

15

I6

L1

1B

L9

20

2L

22

23

24

25

A

O

A

O

A

o.

A.

O.

A

O.

A.

O.

WelI

To be shared with the ardiocese only, ríght?

No.

That's what internal is, inside, right?

He had appointed for canonical- purposes' he

had appointed Father Laird to be the

investigator. That that's not just for the

inside. That's misstating what the canonical-

steps are that are invol-ved in something Iike

this. And, again, Jennifer Haselberger is the

orre blrat prepared the decree pursuant to canon

l-aw. She' s the canon law advisor' not me.

Vüell, yoü don't share it with anybody from the

outs j-de, it' s internal, isn't it, it' s inside?

I s what internal- ?

The investigation.

VüeIl, wê didn't know what was gonna be

j-nvestigated at that point because hle didn't

know what the Police were gonna do.

So why \^/as the gun taken?

I don't know. It wasn't I wasn't involved

in the question about the gun.

Vühen they came back, they brought the gun back
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and the computer and turned it over to You,

didn't they?

Not the gun. The comPuter

actually, they put 'em both

And you had something to do

Something to do with what?

The gun and the comPuter.

they did we11,

with what, though?

I never sav/ the gun. I never

They putdo with the gun.

the in the vault al-ong with

in the vault.

had anything to

they put that in

the computer,

Gillette came

O

A

and a day or two later, Officer

to get the computer, Yeah, to get the

computer.

Vühy did they

I donrt know.

take the computer?

Jennifer Haselberger apparentJ-y

instructed him to get his computer.

O. And h/hy do you Put that on her?

A Because it wasn't my recommendation.

Vüe l- l- , then why

you select her

decision?

VrleII, she \^Ias

said, "Get his

do you pick her out? VühY do

as the one who made that

A part of the discussion and she

computer. "

Did you hear her say that?

Yeah.

O

O

A
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2 A. McDonough and Vomastek.

1 Q. To whom?

3 Q. Vühen ?

4 A. VüeIl, it had to be on the 2lsl .

5 Q. Where \^las that?

6 A. WelJ-, it \^Ias somewhere within the Chancery

1

I

9

of f ices. I mean, our discussions I^Iere

somewhat fluid between my office, Father

La j-rd's of f ice and Jennif er Flaselberger's

office.

Who was present when you made the assertion

that she ordered the computer be sej-zed by

Ke v itr McDonough?

I don't know where we were.

I don't know who else was present. T know I

didn't make the instruction and I know that

they they took the comPuter and she said,

"Get the computer."

10

11 O

15 O. Who else was present when you claim she made

t6 that order?

74A

11 A

T2

t_3

1_B

L9

20

21, a. When the computer vlas taken by McDonough and

it was turned22 brought back to the ChancêtY,

23 over to you in your chain of custodY, so to

speak, right?

It \^¡as put in the vaul-t. I was aI^Iare that the

24

25A
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Did

No.

was

and the computer
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the vaul-t.I^Iere put 1n

computer?

T looked at

you look

The only

at the

thing the computer

when Officer Gillette came to pick it uP,

10

I think I prepared a receipt that probably

identified it as an X brand computer, maybe

serial- number, modeJ- number, something like

that. That's -- T -- I didn't open the

computer up, I didn't turn it on. I be1ieve

it hras a laptop computer. I certainly didn't

l-ook at anything on the computer. I

physicaJ-Iy looked at that a cl-osed laptop

computer, turned it over to the poJ-ice

officer.

11

I2

t-3

I4

15 O. When you heard, âs you claim, Jennifer

16 Haselberger order the computer be seized, as a

fl J-awyer and as the chancellor, didn't you sâY,

18 "Hey, wait a minute. Wait a minute. That' s

19 not our job"?

20 A. No, I didnrt.

2l O. Why not?

22 A. T didn't.

23 A. Why didn't you see it that waY?

24 A. It didn't even dawn on me. She h/as saying,

25 "Get his computer."
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1 (Discussion out of the hearing of

2 the court reporter)

3 BY MR. ANDERSON:

4 Q. When did you tell the police that you had the

5 computer?

6 A. I don't know how the poJ-ice l-earned that we

7 had the computer. AII I know is that within a

I day or two, they came to get the computer.

9 Q. Tn f act, it was not vol-unteered by you that

10 you had used it and taken possession of the

11 computer to police, correct?

12 A. VüelI, I certainly didn't call- the police, no.

13 O. Why not? Were you, concealing it?

1,4 A. No. Not at all-.

15 (Discussion out of the heari-ng of

16 the court reporter)

1,1 BY MR. ANDERSON:

18 O. Did you at the time you gave them the

19 computer, did you give them Wehmeyer's f il-e?

20 A. No.

2I O. Why not?

22 A. They didn't nobody asked for Wehmeyer's

23 file.

24 A. WelI, yoü knew that there was information in

25 Vüehmeyer's f ile that could be helpful to a
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police investigation?

I didn't necessariJ-y know that, ûo.

O. And you revj-ewed that file?

A. VüeII, I had some
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three years ago earl-ier, Yes.

that would be val-uabl-e to theO. Didn't you

in

thin k

police

already

Wehmeyer?

I was prepared to re

police and provide

they want, but they

investigating a crime that had

been reported against a minor bY

10 them

to cooperate with the

whatever information

1_1

I2

weren't they werenrt

asking me for a file, they werenrt asking me

for anything other than the computer.

The fact is, you or no official-s from the

archdiocese has ever turned over a file to the

police or volunteered to do sor correct?

Oh, well, I j ust think I told you earl-ier

today we turned a fíl-e over involving Father

Wenthe to the poIì-ce.

,Well, they came and sought the I don't know

that "demanded" is the right word. They came

in and asked for us to provide them with

Vrlenthe's f il-e.

L4O

13

15

L6

1B

I9

23

L] A

20 O. Yeah, thatrs because the police demanded it.

2TA

22

24

25 O. What did you know about Wehmeyer's camper and
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how he had used it to access the kids?

I knew nothing about that prior to his arrest.

I -- I knew he had a camper on the 20th

somehow, and I don' t know how, T l-earned that

he was out of town. I think that somebody had

communicated with the parish and l-earned that

Father Wehmeyer was outta town, he had his

camper with him and would not be returning

until the 2IsL. That's all I knew about a

camper.

There's on June 2Ist an e-mail or that

HaseJ-berger sends an e-maiI to you and there's

a it says, "How did it go? " Do you recall-

that ?

What time is the e-mail ?

10

11 O

T2

13

I4

18

t_9

15A

16 O. 8:33 p.m

1-1 A I -- then I -- I -- it woul-d be Pure

speculation. I ' d have to maybe l-ook at the

context or my response, but Irm guessing she

Wehmeyer.

hras gone. tt

20 \^¡as asking about the removal- of

2L O. It says, "I assume the trail-er

22A I don't know.

23 O. Question mark, güe stion mark. Vühat do you

24 know about that?

25 A. Nothing.
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1- Q. When you're sending e-mail-s to her at that

2 Lime, is that from your office in the

3 ChancerY?

4 A. At what time?

5 Q. I : 33, June 2IsL.

6 A. I thought this was an e-mail from her to me.

7 Q. Okay. When you're receiving it then'

B A. Oh, it coufd be either in the office or on my

9 phone.

10 O. So you're receiving them on your smart phone

11 or at the office?

t2 A. Correct.

13 O. Dcl you have another cOmputer at your house or

14 any other computer that you use at your office

15 besides the one in Your office?

1,6 A. Not f or purposes well-, okay. Let me

I7 explain that perhaps. I have a computer in my

18 office at the time, if you're talking about

Ig June of 2012, T have a computer in my office,

20 T had an iPhone that woul-d sync with that

2L computer, so any message that \^Ias sent to my

22 e-mail address would be on both, and any

23 message that I sent out from either one would

24beonboth.Ialsohadacomputerathome

25 that would all-ow me to go in remotely and
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access my office and my e-mail account, but

those e-mail-s would again stay on that

archdiocesan account. It woul-dn't be on a

personal e-mail- account j-n my home computer '

if that makes sense.

Yup, it does. On January 29th of 201'4, it

after the fact. Do You

a timel-ine. Do you know

appears that

e-mail chain

Hum. I know

some point in

investigation

terms of our

Joe Kueppers l-s

concerning this

forwarding an

stuff kind of

setting forthknow

10 anything about that?

11 Setting forth a timel-ine?

12 a. Yeah , of various events that we've been

13 talking about.

74A that there h/as some question at

time about the police15

I6

L1

19

18 O

and what the

reporting it

timeline was in

to the police.

concerning your

20A

Had the police interviewed You

knowl-edge of these events ?

No. They've never asked.

2I a. Have you ever volunteered to speak with them,

22 knowing that there's an ongoing investigation

23 that you may have knowledge of?

24 A. I haven't.

25 O. Why not?
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I assume if they wanted to sPeak

A

O

¡1

1

2

3

4

q

6

1

A. I just

with ilê,

O. Don't you

they'd speak with me.

want them to know what haPPened and

whether or not crimes occurred here

Well

be hel-pful with the investigation?

The priest the priest pled guilty, so it

made the question of his guiJ-t or innocence

mootr so at that point in time I donft

understand.

Vüel-l-, you're a\^Iare there' s an j-nvestigation of

the archdiocesan officials and their role in

the Wehmeyer matter as well as others, are you

not ?

Riqht. And I'm also a\^Iare of the f act that

apparently the police or the the county

attorney chose not to prosecute that.

Well-, are you also aware that the county

attorney reopened that investigation?

Well, I've seen reports of that. I I don't

know that for certain.

WeII, you're basing it on reports they closed

it, so you must

WeI1, I saw I saw the county attorney on

television say j-ng he cl-osed it, but I didn't

ñ

9

10

11 o.

I2

13

L4

1_5 A.

T6

L1

18 O.

I9

20 A.

2I

22 o.

23

24 A.

25
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see him on the tel-evisíon saying he reopened

ir.
So how do you know he reopened it then?

ne\^ispaper, I tve

reopened.

So it's from the you rely on in both

they closed itinstances, right, that

Yes.

and reopened it?

One \^/as the official county attorney saying we

closed it, the other one was a ne$ts report

saying the county attorney's office reopened

ir.

WeIl, T

choice.

don't know that I have made that

Iearned that it's been

media

10

I2

A

O

A11

13

I4

20

22

15 A. Mr. Eisenzimmer, \^Ihy haven't you chosen to

16 bring the inf ormation in your knowl-edge, in

11 your possession to l-aw enforcement? Why have

18 you made that choice?

19 A

2I O. Donrt you

I just

thin k

information that

haven't done it.

possessed of

be helpful to an

simply

you're

could

23 investigation?

Not that's not that' s non-privileged.24A

25 O. Are you concerned that you could be implicated
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in a failure to report and an obstruction of

justice or an interference with law

A

enforcement ?

I'm not. I tve told you

happened. We reported

The archbishop compil-ed

here today what

ir.
a task

public

thin k

pressure and the like,

Father Vüitt was kind of

that and had a number of PeoPIe

Did you get intervj-ewed f or that

force, given

recently and I

the point on

10

interviewed.

task force?

t2 O. okay.

The report reflects that.

And who intervj-ewed you?

11 A

2LO

r did.

13A

L4O

15A

L6O

t] A

T9

20

18

Brian Short.

And on one occasion or more than one?

SingJ-e occasion.

And how long

Vüe1I, I think

know him. He

have you known Brian?

I met him years ago, but I don't

not yeah, I

involved in

22

23

24

might have I'm

think he mediated a case T was

once years and years ago.

Vùe've ref erred to the Wehmeyer f il-e. I want

to ask you some questions about the fil-e

protocols, as you understand them to be, and

how they are to be stored.

Is it correct to say that there is25
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1 an upstairs fil-e, which is on the main fevel-

2 of the Chancery, called a it's al-so known

3 as a vault with a l-ock on it?

4 A. Okay. First of al-l, there is a vault with a

5 lock on it.

6 Q. Okay.

7 A. Okay.

I Q. And where is that?

9 A. Vüell, it' s in the Chancery complexes, back by

10 some of the staff cubicles.

11 a. And who has access to that combination?

12 A. The combination?

13 O. Or the l-ock

1,4 A. The two

15 O. to unlock it.

L6 A. The two chancellors, the people in the records

L] and archives office and I suspect that if they

18 needed to get it, the archbishop and vicar

Lg general- woul-d have the combination, too'

20 O. And that fil-e what files are contained in

2L that vault?

22 A. Just about all- of the active fil-es of the

23 archdiocese. So if you want me to give you a

24 narrative of those.

25 O. No. I just need to know, that would be the
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That would be one

fites of the priests, right?

L62

of the categories of fiÌes,

category of files in the

A

U

A

O

A

O

O

A

but not the onJ-Y

vaul-t.

There's also a file cabinet in the vicar

generaf's office, is there not?

At what point in time are you tal-king about?

Vüel-l, ât the point in time in which you're

chancellor, fet's go with that one-

Well-, there I^/as some f iIes, not i-n the vícar

general's office, but in his his

administrati-ve assistant' s office.

Judy Delaney?

Judy DeJ-aney. It was actually a shared a

one cubicle that had two work stations in

it, and it I^Ias in that cubicl-e. Itr s not an

offj-ce, it's a cubicle. And that \^ias true

during the period of time that Father

McDonough \^Ias the vicar general.

And that contained complaints of inappropriate

conduct

It contained

against priests?

Excuse frêr Irm sorry' I interrupted you.

That contained complaints of inappropriate

A

O

A

O
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conduct against Priests?

A. Not well-, in some of ' em would have,

sure.

O. And who had access to that?

A. VüeIl-, the same people that woul-d have access

to the vaul-t files had access to those files

as wel-l-.

O. Chancellors, archbishop, Yoursel-f ; who else?

A. Archive and record staff, director of clergy

services, vicar general, archbishop, if

anybody from the comprehensi-ve assignment

board would need it, they woul-d have access to

that.

O. I s there al-so an archive in

cont a ins a fite pertaining

no longer active in

the basement that

to dead priests and

the archdiocese?

A

priests

Correct.

f iles.

death or

dioce s e

As I said, the vaul-t contains active

Once the priest is inactj-ve through

if they're not a Priest of this

and they've moved or if theY're an

order priest that's moved, the files then are

marked "inactive" and moved to the storage in

the basement.

o. And then there's also a secret archive in the

basement, which is a small room with a safe in
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it?

It's a J-arge room with a small- saf e.

Okay. And what's contained in that?

Nothing.

Are there other fil-es that pertain to or have

information pertaining to potential sexual

misconduct by priests, specifically sexual

abuse of minors that we haven't identified by

1o cat i-on or description?

me see if I can clarifY and heJ-P You

11

I2

13

T4

15

t-6

L1

1B

I9

20

2I

)t

23

24

out there.

each priest.

Each priest there's a fil-e on

Now, where that file is dePends

on what's going on. So they're either in the

vaul-t or for some period of time some priests

that had any kind of disciplinary issue, and

it could be sexual abuse of minors, it coul-d

be sexual involvement with consenting adults'

it could be chemj-cal- dependency, whatever the

issue hras, some of those were kept in that

area I described that was in Judy Delaneyrs

work station. But any of those f j-les, if they

became inactive through death or something,

then they would be moved downstairs because it

would then be more of archival status as

opposed to an active file. Does that help?25
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there any other other

fil-es pertaining to priests

who are either accused or

locations where

would be Iocated

2

3

4

q

6

1

I

9

A

engaged in sexua l- mi s conduct ?

We11, just temporarily if if íf, for

as I was h/orking as

some report and I was

that might be kept in

of ti-me till- f coul-d

fiIe. But,

wel-I, Archbishop Flynn

own personal- af f airs.

in a sexual abuse

example, this afternoon

chancellor, I received

prepa rr-ng

my office

a memorandum,

for

10 move it into

a period

the priest

130

11

I2

T4

1B

eventually, everything shoul-d end up in the

priest f iIe v/as the process.

Does Archbishop Nienstedt lcccp any of his o\^tn

files?

15A

760

L1 A

Not to my knowledge.

Did Archbishop Flynn?

Not to my knowJ-edge

did keep files on his

19 O. But lrm talking about

20 A. Oh, not at al-l-. Not at all-.

2I MR. KINSELLA: Excuse frê, off the

22 video record to change the media.

23 (Recess taken)

24 MR. KINSELLA: Back on the video

25 record at 2 z 59 p. m
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Let me al-so clar ify, Mr. Anderson, that within

the Chancery there would al-so be some other

miscellaneous f il-es that pertain to priests,

f or example, there woul-d be a f iIe relating to

their pension; there might be a

in the office of the director of

services for some reason for some

anything retating to discipJ-inary

should end up in the Priest fíIe.

BY MR. ANDERSON:

f i l-e that \^¡as

or whcre are

necessarily

if if

cJ-ergy

period.

matters

they?

what files

But

10

1l- O. You made a reference to the comprehensive

12 assignment board and what is that and what

1_5

I6

T1

1B

19

20

2!

22

they would keep,

woul-d exist that

end up in the

comprehens ive

people, mostly

be available to

but if something

it woul-dthey woul-d produce,

priest fiJ-e, I presume. The

assignment board was a group of

priests, I believe,

the archbishop to

who woufd

advise him

on assignments of

archbishop would

priests. So

utifize this

sometimes the

group to help

to assignment of23 him make a decision relative

24 a priest. I was never in their meetings, so I

don't know, you know, what kind of things they25
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produced.

What about the

that different

priest personnel- board, how was

from the comprehensive

Have you ever seen minutes or

records from the priest personnel board

formeïly, now the comprehcnsive assignment

board?

I have not, no. I had no involvement with

that process whatsoever. As I indicated

earlier, my counsel- or or advice relative

to assignment of priests b¡as never sought in

any wây, shape or form in mY work as

chance 1 lor .

Wel-l-, you' lI recall- j ust f rom the Adamson

cases al-one, the bishops used to use the

priest personnel board

Right.

for, you know, frâking assignments and

A

assignment board?

ReaIJ-y, j ust a dif f erence in terminoJ-ogy. I

think earlier they referred to the cJ-ergy

assignment board, later on it was

comprehensive assignment board, same same

group.

10 O. Okay. That's what it sounded like. Okay

15 A

11

1-2

t_3

I4

I6

L1

t_B

I9

20

22

23

24

21_ O

A

O25
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guidance and they kept minutes and

l-ike that. Do you know if that

may well- have minutes, I I tve

never seen any that I can recal-1.

gett ing

re co rds

And they

O. Okay.

A Typically what would happen is, when the

archbishop was ready to make an assignment,

Jennif er Hasel-ber gêT , during the time she was

there, or before her Sister Dominica Brennan,

wouÌd prepare, in essence' a decree, simpJ-y

saying that, you know, this priest is being

assigned there, but that wasn't a those

weren't minutcs. That's the onJ-y documents

that I saw ever saw that came as a result

of that process, but the fact that there was a

decree doesn't necessarily mean that they went

through the CAB, as we cafled it, C-A-B.

between Archbishop Nienstedt and Father

McDonough about not making certain or

creating certain records so that they could

avoid being discovered?

10

18 O. Did you ever become a\^lare of discussions

11

L2

13

I4

15

16

T1

I9

ZU

2I

22

24

23A The only time I've ever

archbishop' s deposition

idea where that's coming

seen that was in the

testimony. I have no

25 from. There's never
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been a discussion of that nature. And it

should be rather obvious from the files that

people put everything in writing and never

destroyed it.

O. WetI, yoü and I would disagree on that because

that's not obvious' but, you know, that's not

a question.

Yeah, I I never heard any discussion like

that whatsoever. Both of them had been

involved in titigation, Kevin McDonough here

and I think he described it in his deposition;

Archbishop Nienstedt was involved in

litigation, both here as wcl-I as in New U1m,

they knew that documents \^Iere discoverabl-e, so

I -- I -- Ifm astonished that the archbishop

described the conversation Iike that with

Father McDonough.

WeII, knowing that they'd be discoverable and

10

11

II

13

1-4

15

16

I7

I9

20

21

18 O

knowing that there's certain things you don't

put it inwoul-dn'twant discovered, You

writing if that was your intent, Tight?

22 A. WeI1, I I suppose. I'm not a\^lare of

23 anybody who ever was hesitant to put somethíng

24 in writing.

25 O. Father McDonough referred to disciplinary
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f il-es in his deposition. Do you know what

he's referring to, disciplinary fiÌes?

I -- I -- I don't. Again, sometimes when you

\^rere dealing with something you might, Yoü

know, have a, you know, a working file. I

mean, some of the priest fil-es were rather

vof umj-nous. So if he were working on

somethingr yoü might start, you know, keeping

this document, keep 'em writing that memo or

whatever and keep 'em in there till they got

into the priest f il-e. But there \^Ias not a

fil-e known as a disciplinary fil-e that were

kept separate f rom the priest f il-e. I think

what he's simply referring to is a priest file

that was kept i-n a separate cabinet because it

was a priest j-nvol-ved in some disciplinary

issue. So I think he's referring there to the

fites of Judy Delaney that were in Judy

Delaneyr s office.

Same files, those are the files that

restricted v/as a common term . Those fil-es

in Judy Delaney's

into the vaul-t and

23 were the ones that were kePt

24 work space. So if you went

A

10

11

1-2

13

t4

15

L6

I1

l-8

T9

22

20 O. There's also reference to "restricted fil-es."

2TA

25 you l-ooked for a fil-e on Father X, if his fil-e
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IlI

\^ras one of the restricted disciplinary f iles,

there would be a notation in the vault saying

that that

office.

went into

would be

othe r

then you

di ffe rent

Any files

f ile i s in the vicar general- ' s

So if you needed that file and

the vault and it

a notation teJ-Iing

it's in the other

j ust you would

wasn't there,

you it's in the

set of f il-es. So

go back to a

you

the re

10

area and get it.

victims assistance ministrY?kept by

11 I I don't know what files she kept. You'd

t2 have to ask Greta SawYer.

13 O. Okay. When a victim or victim's family member

T4 calls i-n to make a report of sexual- abuse to

15 the archdiocese' is it correct to say that

I6 over time and during Your tenure as

O

A

I1

18

200

22

chancellor, there were certain

people to take those rePorts

Usually

is that correct?

Yes. I mean, theY could call

Sawyer' s office.

Vüel-l , if they j ust call-ed the

theyrre usually directed

Yeah.

or

de s i gnated

compJ- a int s

L9A

21- A the Gret a

230

24

25A

archdiocese,
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4
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O

A

there's, you know, a

Yeah, and normalJ-Y that

would come either to me

the vicar general-.

Yeah, that's what I was

But some peopl-e would

call the advocacy office

1,1 2

pract i ce ?

would those cal-Is

or to Father or to

getting at.

would deliberately

because our website

A

10

has, you

number.tt

wi thout

chancellor's

So you don't

files or that

know, "Here's the advocacy Phone

So they might call Greta directlY

go rng through the vicar general or the

office.

know if Greta keeps separate

office keeps separate files?

t_1

13

12a

74A

15 O. okay.

76A

I don't know what she kePt.

And at some point in time there was afso files

11 if if they h¡ere paying bills for a vi-ctim,

1B l-ike counseling bilJ-s, accounting woul-d have

19 to keep some record of that in some fashion.

20 I what how they were doing that, I donrt

2I know

22 (Discuss j-on out of the hear j-ng of

23 the court reporter)

24 BY MR. ANDERSON:

25 O. There is some indication that there are fil-es
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1,2

13

L4

15

I6

t1

18

I9

20

2L

22

23

24

25

A

O

v

A.

O.

A.

O.

I13

kept pertaining to individual- victims

somewhere by the archdiocese. Do you know

anything about that?

Those if they're they existed, I think

Greta Sawyer

I didn't

Is, to your

archdioce s e ?

No. Not to

There is

would have then, I don't know. I

maintain fites on victims.

knowJ-edge, anybodY in the

A

a)

A

my knowledge.

Again, with

things that

There's some

the exception of these financial

woul-d need to get Paid.

indication somewhere that there

are some lists that have been prepared of

victims of abuse. Are you a\^lare of such a

compilation

No.

or its existence?

No.

The list of the accused offenders or those

that uJ-timately v/ere deemed

when, to your knowledge' was

compited by the archdiocese?

I don't know. I I rm not

credibly accused,

such a Iist first

sure a list everA

has been prepared, quite franklY.
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l- Q. VüeIl, you're aware that reports btere made

under the Charter for the Protection of

Children in 2OO2 that Iists were going to be

2

3

4

q

6

1

ö

9

¡\

compited and that reports \^Iere made to John

Jay College of credibly accused offenders,

correct ?

I know that information was going to be I

I've Iearned that i-nf ormation \^¡as submi-tted

to the John Jay study, but as far as I know,

it wasn't a list of names. It \^/as numbers of

credibly accused priests or and I don't

think credibly accused \^/as the word that \^Ias

actual-J-y uscd bY John JaY.

Wel-l-, in order to compile the numbers, you

have to compile the names' correct?

I don't know how they did it. I wasnrt there

at the time.

10

L4O

11

t2

1-3

15

I7

2L

23

24

1,6 A

18 O. So you had no role in that

79A

200

No wel-l

or knowledge of it, is that what you're

saying?

I -- I take that I back, I take that back'

I know that when they were compiling that, I

received a cal-I from Bill FalJ-on, I was stil-l-

in my law firm at the time, and BitI asked me

22A

25



1_

2

3

4

5

6

7

B

9

t-0

11

t2

t-3

L4

15

I6

I1

1B

I9

20

2I

22

23

2.4

25

r75

for some information about matters that I had

handled as their outside legal counsef and

that's all I can reatly teII you about it '

o. Has there been a practice where certain files

get moved over to your former law office, now'

you know, Tom's offj-ce, that, in anticipation

of litigation, they're housed there as opposed

to in the archdiocese?

A. Only for the limited purpose' for example, of

copying them so they could be produced in

litigation. He woul-d his of f ice would get

files, make the necessary copies, Bates stamp

them or whatever else, ancl then send those

f il-es back to us. So there h/as times, and,

again, it woul-d depend on the l-awsuit, so to

give you a prime exampJ-e of that, You sued

out, T think, about 12 to L4 cl-aims on behalf

of victims of Thomas St iLz. So \^Ie would have

directed our archives and records people to

get aII of the Stitz maLerial together and

send that over to Tom's office for, again,

photocopying, Bates stamping and then send

those back to us at some point in time '

a. fn 1998, the Pioneer Press reported and quoted

Father McDonough as saying there are 15
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A

a

priests have been

mol-esting minors

last 50 years. Do You know

that public statement?

This is in 1998?

Yes.

I don't have a cl-ue.

He afso stated PubIiclY and

report ed

than the

what he

1,1 6

credibly accused of

in the archdiocese within the

on what he based

that this number is

to the reporter as

slightly higher

Do you know onnational- average.

based such a statement or anYthing

about that?

A. I -- I do not.

MR. HAVüS : And' counsel, You went

over that with Father McDonough and you are

taking much of that out of context - The

report says what it says and this witness

obviously didn't have anything to do with it,

so Irm not sure its Purpose here.

A. And if I might follow up to your earlier

question' counsel.

BY MR. ANDERSON:

O. Wetl-, follow up to which question?

A. Well, about l-ists and whether l-ists existed'

I'm also aware that and I think it \^Ias
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l.11

largely in connection with the John Doe 1 6C

case.

O. Yes.

10

That in responding to discovery, it I^Ias

discovery sought relative to the priests that

were identified related to the John Jay, so I

know I was involved with outside legaf counsel-

to produce that information as part of that

Iitigation.

And in the John Doe '7 6C, which became publicly

the case of Jim Keenan versus the Archdiocese

of St. Paul and Minneapolis and the Diocese of

Winona invoJ-ving Adamson, yoLl cli cj become

involved in the compilation of the Iist for

purposes of that Iitigation, is that what

you're saying?

Wel1, I mean, I I mean, $7e \^Iere preparing

that in

mostly a

Jay l-ist

anticipation of litigation. I was

bystander to that because the John

11

72

1_3

74

L5

t6

1B

T9

20

2t

22

23

77A

had been pre

so that

prepared before I was

was reaJ-ly Father

240

at the Chancery'

McDonough that was working mostly with Tom

Wieser on that.

Have you ever seen a list of priests accused,

just priests accused?25
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part of the di-scovery and whatever has

2

3

4

trJ

6

1

I

9

10

11

I2

13

L4

15

t6

L1

18

I9

20

27

22 O.

23

24

25

been produced here recently pursuant to Judge

Van de North's orders.

O. But before recently, had you ever seen a l-ist?

A No.

O. As chancell-or?

A I mean, I -- I had some sense of disciplinary

files that were back in the vicar generaf's

office, but those, again, \^iere a a wide

array of probl-ems, could be f inanc j-aJ-, could

be chemical dependeûcY, whatever, so that

didn't necessarily identify them as sexual-

abusers. And some namesr of coLlrser I wor:1cl

reco qníze, so if GiI Gustaf son' s f il-e was

there, for example, and T canrt remember

whether it was or not, I woul-d reco gnize,

wel-l- r yês, Git was at one point in time

accused oï mul-tiple times accused of abuse.

But other f ites were there and I woul-dn't

recognize who they l^Iere or what they were

there for.

Wel-t, you quite obviousJ-y know that various

archbishops take over the archdiocese and have

worked with and for Archbishop Roach and Flynn

and now Nienstedt. So, in your experience,
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hasn't anybody ever sat down to prepare a list

for anyone of the incoming archbishops newly

appointed to this geographical- area of those

priests who have been accused, so that that

incoming archbishop, be it Nienstedt, FIYtrtr,

can know who it is they have to be aware of?

10

Archbishop Nienstedt

whether anybody prepared a Iist for him. I

never saw a l-ist.

11 O. And nobody asked You, as far as you know,

L2 asked you to do that

Archbishop Nienstedt

done ?

Nobody ever asked me

or, as far as you know,

13

A. The only the onlY experience I had was when

came in and I tm not a\^/are

never askecl that it be

to prepare any kind of

of Archbishop

for such a Iist.

15A

t4

I6

I1

79

20

2T

22

23

Iist. And I'm not aware

18 O

Nienstedt asking anYbodY

Did Archbishop Nienstedt ever ask Voür given

your history, both as the chancellor and your

himhistory with this archdiocese, to brief

fuJ-Iy on

accused

ha rm?

who the priests were that had been

of offenses and who may pose a risk of

24 A. No, He never asked me for that information.

25 O. Do you know if he asked anYbodY?
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1 A. WeJ-J-, I I I'm aware that in his

2

3

4

5

6

1

o

9
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13
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15
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L1
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19
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2t

22
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24

25

deposition testimonY he

O. Vüel-l-, now I don't want you to go to his

deposition. Irm tatking about your personal

experience no\^¡.

A. No.

a. So let's get the question

A. Okay.

O. so r^Ie get on the same Page.

A. Okay. I just want to clarify that. He said I

v/as in such a meeting with him and I was not'

O. Okay. WeIl, I was going to go there but I

wantcd to find out first.

A. No. I'm not aware of he ever asking anybody

to brief him.

O. Let me ask the question and then I'l-I let you

answer it.

A. Okay.

My question

any official

yourself, ât

is this, to your knowledge, has

of the archdiocese, including

Archbishop Nienstedt's request or

down with him andfor any reasonr ever sat

identified for him who the potential risks

are, incl-uding those accused of sexual abuse

O

of minors, including those credibly accused of
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sexual abuse of minors or anything like that,

to your knowl-edge ?

MR. HAWS: Object to the form, it's

multiple, involves al-I kinds of people, other

than Mr. Eisenzimmer. I think he can testify

to hi s knowJ-edge .

Let me see if I can resPond to it in a

responsive manner. I'm not a\^/are of anyone

doing that with him and I'm not aware of him

ever requesting that somebody do that with

him.

BY MR. ANDERSON:

And then the next question is, because T think

you answered it, but I want to get it in

question and answer form, next question is,

ever sit down withdid Archbishop Nienstedt

you shortJ-y after his instal-l-ation here and

ask you to identify for him the potential

rj-sks in the archdiocese of priests sexually

abusing kids and who had a history or anything

like that?

10

13 a

11

I2

I4

15

t6

t1

18

t9

20

2L

22 A. No.

23

24 the court reporter)

(Discussion out of the hearinq of

25 BY MR. ANDERSON:



TB2

1 Q. What is Archbishop Nienstedt's management

A

style? Is he a he's been described by a

number of folks as very hands-on, micro

manager-type. How would you have described

how do you describe his management style of

the archdiocese?

I wouldn't describe him as a micro manager nor

would I necessarily describe him as hands-on.

In his view, he is the archdiocese. You

worked with him largeJ-y by written memorandum.

If he wanted some information, he woul-d write

you a memorandum, Yoü would be expected to

respond in memorandum.

At least with my work, he IargelY

in an unfettered fashion,l-et me do my work

but he certainly had

work I would do for

him briefed. And it

Archbishop Nienstedt

high expectations for the

him and that T would keeP

want to hear him sâY,

that, " or, "You never told me that. " So I

woul-d always try to keep him abreast of

matters of particular importance that he was

seeking from me.

Is sexual abuse by the clerics in the

v¡as al-so clear that

was a guy that you didn't

"Nobody ever told me

O



I

2

3A.

4

5

6 Q.

1

ö

9

10

11
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183

archdiocese one of those matters that he

communicated to be of particular importance?

He never identif ied particul-ar sub j ect matter

in that regard. That \^Ias reaJ-1y j ust my

working observation of the man.

After Iitigation j-nvoJ-ving Adamson, it

appeared to me that Archbishop Roach

implemented a lot of changes in policy,

protocof and practice and made some attempts

to do a better job. Would you is that a

fair characterization?

WelJ-, I no. I don't think it's a fair

characterizaLion. The way T think I woul-d

descri-be that is, is during the period of time

that you're talking about, T think that the

church was undergoing a fair amount of

litigation and they were trying to use both

the litigation as well- as other matters

involving sexuaf abuse to fearn from to

develop better policies, better responses and

better best practices. And so I think a lot

of that stuf f began when Archbi shop Roach \^Ias

was archbishop, especially under the

direction of Father O'ConnelI and somewhat

Kevin McDonough.

13

t4

15

I6

L1

1B

I9

20

2I

22

23

24

25
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o Did Archbishop FJ-Ynn make

practice or protocol when

IB4

any improvements in

ir pertains to

Archbishop Roach

A

sexual abuse and safetY that

hadn't afready?

Vüe1l-, yes. I think Archbishop Flynn had been

in Lafayette, Louisiana, which had its o\^In

experiences with sexual abuse litigatíon. He

also had been the chairman of the bishops' ad

hoc committee, which became the committee on

child abuse protection

I know he had titles, but what did he do

10

L2 A. WeJ-J-, I think that

1r_ o

13 O

T4A

to improve

ultimately,

for Protection

it ?

so that resulted

during his

of Children

tenure, the Charter

was passed

in terms of

and Young PeopIe

in doing some work

changing our policies and how we

handl-ed abuse. And, of course' the charter

adopted the so-called zero tol-erance policy,

and so those kinds of things were implemented

with Archbishop Flynn. Then his tenure also

sab/ the introduction of the Office of Child

and Youth Protection efforts, which was

educational and training and and the like.

Archbishop Nienstedt \^7as obviousJ-y quite

15

I6

T1

18

19

20

27

22

ZJ

24

250
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public about an accusation that had been made

against him that got reported

and that was reported in the

you're a$¡are of that?

and investigated

nev/spapers, and

From what I read in the nehlspaper, yeah.

Had yoü, before you read before that got

reported in the neh/spapers' had you any

informatj-on received any information from

any source that that complaint or that report

had been made years -- and known years before?

11 A. The complaint against Archbishop Nienstedt?

10

12 O. Yes

13A

14O

15

I6

I7

1B

T9

20

22

23

No. Not at al-l.

!ùere you r yoursel f , invol-ved in any of the

discussi-ons about whether or not to release

the names of the priests accused of sexual

abuse of minors ? Because that \^Ias the sub j ect

of a lot of

2LA

MR. HAWS: At

MR. ANDERSON:

would be

what point in time?

Any time.

covered byYes, but those

attorney/cl-ient priviJ-ege.

240

25A

BY MR. ANDERSON:

Anything

Wel-l-, in

in your capacity as chancellor?

order in order to reallY
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articulate the privilege, during the John Doe

76C there b/as some discussion, including some

discussion in mediation, about that question

and I would have advised the archbishop at

that time on the legal status of some of those

issues, so let' s l-eave it at that.

O. So if I ask you questions about that, is it

your claim that itrs PriviJ-eged?

A

O Why didn't the Archdiocese of St. Paul and

Minneapolis release the tist of credibly

accused priests until we forced it through

public pressure or Iitigation?

I think that's a question you'lJ- have to

direct to the archbishop. It's it's his

decision what he wants to do with that

information.

(Discussion out of the hearing of

the court reporter)

BY MR. ANDERSON:

A

Yes, because itrs not

of Iitigation, but it

(Discussion

the court reporter)

BY MR. ANDERSON:

onJ-y within the context

\^/as l-egal advice.

out of the hearing of

O. How many conversations did you have with the
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archbishop about whether that such a list

should be released?

I don't know that I can tel-l- you that. I

don't know. More than one -

And what time f rame are \^Ie talking about?

VüeJ-1, I think the f irst conversation woul-d

have begun whenever we were litigating the

John Doe 1 6C case and thereafter up until the

time I retired as chancellor.

a protective order

sealed until- more

10 a. And that tist when it was first released in

11 the Keenan case was refeased to üsr but under

by the archdiocese that \^IasL2

13

L4

15

1-6

I1

1B

t9

20

2I

22

23

24

recently.

of f icial-s of the archdiocese '
knowledge, advised ArchbishoP

against the position that he

connection with that l-ist ?

MR. HAIIüS : Just f or

Have any of the

to your

Nienstedt

took in

25A

the record, that

Iist was seal-ed pursuant to order of the

court, but go ahead.

MR. ANDERSON: Yeah, there was a

protective order from the archdiocese.

MR. HAWS: Signed bY the court.

MR. ANDERSON: Yeah. Agreed.

I'm assuming you're not asking me what my
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advice to the archdiocese \^7as - I'm not a\^Iare

of anybody

to do

else within the archdiocese asking

something different

that responsive?

him than what he

10

did. Is

BY MR. ANDERSON:

I think so.

(Discuss j-on out of the hearing of

the court reporter)

BY MR. ANDERSON:

To your knowledge was there anybody in the

archdiocese' including McDonough or other

officials, that were urging it not to be

re l-ea s ed ?

Irm Irm not recalling anybody who expressed

an opinion one way or the other. AnY

discussions that \^Iere had reflected the fact

that many of the names on that l-ist \^tere

already out there in some fashíon because of

prior pubticity on bishop accountability, et

cetera. Other names \^Ieren't necessarily known

through those means' but there had been some

limited disclosure in various communities,

especiatly parish communi-ties, that so-and-so

had abused and he was here this period of

time. So I think a lotta people \^/ere trying

t4A

11

I2

13

1_5

t6

L1

1B

I9

20

2I

22

23

24

25
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to suggest that much of this information was

already out there in some wâY, shape or form'

O. Welt, are you aware of any effort by the

archdiocese to put that ínformation out there

A

unless it was under pressure from us or as a

result of titigation?

Wel-Ir yês r as I say , if if if there was

an instance where there v¡as some abuse, Father

McDonough or someone efse might go out to a

parish and tal-k to the parish community, or

they might have the pastor speak to certain

people within the parish community to let them

know what thc situation was or they might

talk to a parish trustees and do some form of

discfosure pursuant to, you know, a clergy

review board recommendation or somehow. So

there was some of those kinds of efforts that

\^rere undertaken at various times by peopl-e '

You're on the board of the religious counciJ-,

correct ?

VüeJ-I, I have attended the religious --

Minnesota Rel-igious Council- meetings. I don't

know that there's a I don't even know if

there's a board on I don't think Irm on the

board.

1-0

t_1

L2

13

L4

15

1-6

I7

1B

19 O.

20

2L A.
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23
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1-B A.

Le o.

20 A.

And the rel-igious

against statute of

not ?

190

council lobbied heavilY

limitations reform, did it

with respect

to the statute

abuse. I

sought to have

crafted over

There \^Ias lobbying efforts made

to statutory changes to the

of limitations invoJ-ving sexual

woul-dn't say against it. TheY

a voice in how that statute was

the years.

And the archdiocese largel-y funded that

effort, did it not?

I don't know how it was funded. Itrs my

understanding al-l of the denominations that

\^rere involved helPed fund it.

The archbishop has been funding

to various offenders, including

others. What do You know about

V[e ]- l-

The practice of

extra payments

Kapoun and

that ?

qetting more moneY than

theyrre getting more money.

requires certain suPPort

I know some and I know some things about

2L

23

220

that.

Why are

others ?

I don't

They

of fende r s

know that

canon l-aw

24A

25
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obtigations financially to priests, even those

who have committed egregious acts, and so as

far as I know, ât various times

them in some

theyrve gotten

wây, shape orassistance to heJ-P

form.

How many offenders

I have no idea what

How many offenders

are getting assistance?

that

have been getting that kind

estimate, while Youof assistance, would You

you've been chancell-or while you \^tere

chance I l- or ?

I don't know. I I was not involved in

that, âf though I loecame aware of some of them '

Vühen did you become aware of the fact that

they \^Iere getting such assj-stance and getting

regular payments?

VüeI1, I that would vary depending on who

the individual- \^Ias. Some of them I learned

about things being paid to them, others I

didn't l-earn it until matters involving an

accountant who \^tas embe zz|Lng came up.

Jennifer Haselberger

That's Scott Domeier?

Yeah. And Jennifer Haselberger also raised

some questions about that about the same time
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based upon, I think,

that v/as coming out.

Scott Domeier raised

concerns about these

largely the information

some objections and some

payments being made to

offenders, díd he not?

Not to my knowledge.

To your knowledge, did he raise them to the

archbishop

No.

or any other official?

Not that I'm a\^Iare of . That never nobody

ever tol-d me that.

archbishop is the one that approves those

payments, but he was the one that would

ultimately do the financial- accounting for it,

correct ?

First of all, I don't know that the archbishop

approved those.

of that.

V[e1]-, who would

payments if it

I don't know.

I I don't have knowledge

that woul-d be up to the archbishop and the

vicar generaJ- what authority he would have in

10

A

v

A

L2

13 O. He was the one that \^Ias rcquired to the

11

L4

15

L6

I1

t9

20

22

24

18A

2LO have authoritY to aPProve such

wasn't the archbishoP?

Perhaps the vicar general, but23A

25
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that regard. But, al-so, and I rm not I 'm

not positive that Mr. Domeier was the only

person that \^ras authori zed to cut those checks

or make those payments. My guess is, is

certainly if there was a regular PaYment, theY

that in the accounting sYstem andwoul-d put

that would be done proforma automaticalJ-Y

or whatever Periodic PaYment wasevery month

made.

l_o o. The account is 1-515 under which payments to

1

c

3

4

5

6

7

Õ

9

16 A. WetI, that's a mischaracterLzation. I think

11

I2

13

t4

15

I1

18

I9

20

2I

22

23

24

those who have been accused or determined to

have abused chil-dren, but they're out of

ministry, but receiving payments. What do yoLl

know about that account and who authorized

those payments?

the account h/as f or , you know, whatever

payments were authorized. I don't know that

it was specif ical-1y limited to that purpose '

It was priests' support. That could come in a

variety of hrays. But I don't really know

anything about it other than it that

every time you expensed something at the

archdiocese' it had to have an account number,

you couldn ' t get a check j- s sued without an25
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account number' so it coul-d be, you know, kept

track of by the accountants. So 1-505 (sic)

was the account, that's what they've charged

against.

What do you know about priests being put on

disability and qualifying for monthly payments

under the diagnosis of pedophilia and that

practice in the archdiocese?

I'm when you say "disabil-ityr " what are you

referring to?

Disability for pedophilia and receiving

disabil-ity payments by an internal insurance

company in the archdiocese.

I -- there's no such person that's ever

received money from a disability insurance

program within the archdiocese.

Gil Gustafson?

No, he didn't.

Vùhere did he get

Under his pension

Where díd he get

for pension?

I don't know.

the money that he gets Paid?

pIan.

the money before he qualified

Are you aware that there's a disability policy

that's been written for him and the diagnosis

A
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of that disability is PedoPhil-ia?

That's incorrect.

(Discussion out of the hearing of

the court reporter)

BY MR. ANDERSON:

Why r^ias Gustafson put on the disability?

He qualified for disability under the pension

plan because of the determination by

Archbishop Elynn that he was disabled.

And the disabiJ-ity is PedoPhilia?

I -- archbishop has the discretion to decide

if a priest is disabled. I donrt know what

thought proccss he went through to make that

determination, but he decided Gil Gustafson

was disabled under the pension plan.

And the disabiJ-ity diagnosis was pedophilia,

\^Ias it not?

No. I don't know that. I I donrt know.

Again, the sole discretion to make that

decision rested with Archbishop Flynn and he

made that decision. On what basis he made it

is up you'lJ- have to ask him.

Vühat rol-e did you have in the quinquennial

::eport ?

None.
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1 Q. Vühat

2 A. And I might add, thank God.

3 Q. Who is responsible for the compilation of that

4 data and the reporting as particularly

5 relating to sexual abuse?

6 A. The only person I know that had overall

7 responsibility for that report was Jennifer

B Hasel-berger.

g Q. And there's quinquennial reports required

l_o bef ore Haselberger's tenure as chancellor of

11 canon affairs. Who would have been

72 responsibl-e Prior to that?

1-3 A. I dontt know. I wasnrt there long enough to

L4

15

L6

L7

1B

L9

20

2I

22

24

have been there for

was a deJ-ay there '
the because theY

the previous

too, because

one. There

change in

they went

think that

of

230

changed popes,

from John Paul IT to Benedict. I

the time period got extended beyond the normal

f ive years, so there \^Ias only one report

prepared all the time I was chancellor, and

Jennifer Haselberger had the overall

responsibility for compiling that.

In 2007, the Vatican required under the SST a

reporting being made directly to them,

correct ?25
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A I believe that's correct.

O. What rol-e did you have in that at al-I?

A

None.

And what knowledge do you have of what priests

were reported, then, to the Vatican as having

abused minors?

I think there was some communication involving

Freddy Montero and but I wouldn't have done

that, J€nnifer Haselberger did that. During

her tenure, she would have done any of those.

And I think that eventually there was

with Father VüehmeYer. Yes, I

10

11

I2

13

14

something done

bel-ieve there something communicated to

Wehmeyer after he PJ-ed

I¡IA S

the CDF invoJ-ving

15 guilty.

16 a. When you tal-k about Freddy Montero' that's

1,1 Francisco Montero that came here from Ecuador

18 as an extern Priest, correct?

19 A. Correct.

20 O. And he l-ived with McDonough, correct?

2L A. I'm told that. I didn't know that of my own

22 knowledge.

23a.Doyouknowwhatcheckwasdoneonhimbefore

24 he hlas all-owed to work as a priest in this

25 archdiocese?
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I don't. He \^/as there when I came as

chancellor, T believe. And if he came there

after I came as chancellor, I that wasn't

my responsibility or function. That was

normaJ_1y the chancel-Ior for canonical affairs

that would do those kind of things on extern

or religious Priests.

You were aware that Montero was arrested,

correct ?

A

O

A

A. WelI, I know he \^/as taken into custody'

Whether he \^Ias actually arrested, I 'm not

sure.

Vüell, I thinl< custody and arrest letts use

them synonymouslY.

Yeah, okay. Yes, I became aware of that'

Did you discuss that fact with Montero before

he \^Ias taken into custody or arrested?

No. I never tal-ked to him bef ore then '

in time.

Yes. Did you ask him if he had committed

sexual abuse against that child or any others?

We were the purpose of that meeting was not

to interrogate him or ask questions or

O. You met with him after that, did you not?

A. We met with him and his attorney at some point

O

A
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investigate. It was simply to get us all

understanding what \^Ias happening with him

and

Are you a\^Iare that he

And I might al-so add, most of that meeting ülas

conducted in SPanish, which I don't

understand.

(Discussion out of the hearing of

the court reporter)

BY MR. ANDERSON:

Who paid f or Montero's J-awYer?

I donrt know.

13 O. Doesn't the archdiocese have a practice of

pay Paul- Engh ormaking arrangements to

15 whoever was representing the accused

o f fende r

There have been times where

and then paYbacks?

There have been times where \^Ie have, in

essence, lent priests money so they woul-d have

Iegal counseJ-, yeah. I don't know if that hlas

done with Montero or not.

I6

I4

20

2t

I1 A

t9A

]-B O

22

23 O. Those debts traditionally get forgiven after

24 the case is over, don't theY?

25A Not that I'm aware of.
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1 Q. Are you ar^/are of any that have paid them back?

2A.

3

4

5

6

1

B

9

paying it back.

A. Can you give names?

A. I'd prefer not to.

O. Well-, we're not here if anybody nobody

prefers to be here todaY.

A. Yeah. I'd have to even think about it. Irm

trying to remember who PauI Engh's represented

over the year. Yeah' as I sit here, I'm not

names, butrecalling any

Bishop Pates \^ias in on that meeting with PauI

Engh and yourself. Vühy was Bishop Pates there

and then what was the purpose of that meeting?

I don't recal-l- Bishop Pates being at that

meeting. I donrt think he was.

In a memorandum concerning Montero there is an

expression that the police stated they

appreciated the archdiocese didn't contact

Montero before the Police could.

Hum.

Do you remember that exchange between the

police and Kevin McDonough?

I donrt.

I know that there are a number of them stil-l-

of the

1_0

L2O

11

13

L4

I6

18

19

20

23

15A

11 O

21- A
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25 O. VrJere you aware generalJ-y the police do not
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\^/ant to have accused offenders contacted by

their employers before the police can

investigate can interview them?

Sure. And that's \^/hy \^Ie normally try to

coordinate whatever ¡¡'e' re doing. In f act, I

think our policies reflect that same

considerat j-on, our wrj-tten polic j-es.

Well-, that was adhered to in the case of

Montero. Vühy wasn't it adhered to in the case

of Wehmeyer?

I think it \^Ias. I think vie as Irve

testified here repeatedJ-y today, Deacon

the police, telling

doing to give them

Vomastek communicated with

them exactJ-y what we were

the opportunit to sây, "Don't do thatr" if

that was their desire.

You make that assertion, but you weren't in

that meeting?

Right. Irm only relying on what Deacon

Vomastek told ile ¡ so if you want to revj-ew it

10

11 A.

T2

13

I4

15

I6

18

20

71 O

L9A

2I with him, I I would welcome

22 because that's that's what

23 O. So that's the totalitY of Your

24

you to do

he told me

knowledge

that

and

the beliefs and opinions you just expressed

are based on what Deacon Vomastek told you?)tr,
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1 A. Ri9ht, plus the e-mail- that Irve ref erred to

2

3

4

5

6

7

B

9 A

earlier that he there's a copy of an e-mail

he sent to Commander Axel reporting things and

part of that e-mail- says, "We're gonna be

removing him tomorrow. "

a. Gil Gustafson abused a number of chil-dren and

10

was convicted, at least as it pertained to

one . Your re a\^Iare of that r correct ?

I know that he was convicted. I know that

there's been altegations of abuse of others.

I -- to the best of mY knowledge, Gil-

working up there.

period of time I

CertainJ-y not during the

t2 Gustafson has denied some of those, so I don't

l-3 know which ones he's admitted to ancl wh'i ch

14 ones he' s not to.

15 O. WeIl, Yoü vtere aware he \^/as working at the

1,6 Chancery after having been accused and

L1 convicted?

18 A. I 'm not aware of that. I never sa\^I him

11

19

20

2L O.

22

23

24 A.

25 O.

worked there.

Yourve made reference to the testimony of

Archbishop Nienstedt and that of McDonough, so

evidently you reviewed their depositions?

I read I read both of those, Yes.

What efse did you review in preparation for
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t oday ?

I Iooked at the Minnesota statutes 626- 556,

Minnesota statutes 595 .02 , I l-ooked at the

e-mail-s that I mentioned from Deacon Vomastek

to the poJ-ice of f i cer, and I think that

included some e-maiIs back to Deacon Vomastek.

And there \^/as a f ew other documents, I th j-nk,

on the Minnesota Pubtic Radio website that I

l-ooked ât, but f can' t recall- what those were.

MR. ANDERSON: It's a littIe before

three. Why don't we take a short break?

THE WITNESS: OkaY.

MR. KTNSELLA: Off the video record.

(Recess taken)

MR. KINSELLA: Back on the video

record 3:01 p.m.

Mr. Anderson, before you ask your next

question, let me suppl-ement my l-ast answer. l

think your que st i on

to this

rûras what did I review, I

deposition or anticipation

of this deposition. I think there hlas two

other things that I now recalled reviewing.

One \^/as simply a cafendar of June 2012, and

not a cafendar with calendar entries, just

simply a calendar with the dates and those

1-0

L1 A

11

I2

13

t4

15

L6

1B
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20

21:

22

23

24

mean, prfor

25
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kind of things.

The other thing I reviewed \^¿ras ' I

think in about 20L0, the Vatican or the Holy

Father issued a what they cal-l- a motu

proprio regarding SST, and so I think I took a

class in that at some point in time. As I sit

here I can't even remember \nlhy I l-ooked at

that, qui-te f ranklY.

BY MR. ANDERSON:

O. That ütas my question: Why did you l-ook at

that ?

A. Yeah, I don't know. And f'm glad you said SST

earlier because I donrt I can't speak the

Latin in words, sacramentois (Ph) or

something.

O. Well, don't bother.

Okay. You' re a\^Iare that in 20L0 ,

the archdiocese, after prevailing on the

statute of limitations in the Supreme Court on

John Doe 7 6C or the case of Jim Keenan versus

the archdiocese and Diocese of Vüinona, that

the archdíocese taxed costs against him, I

think in the amount of ç64,000. Did you

advise the archbishoP to do that?

Yes.A
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whv?

VüeIl-, wê wel-l-, again, I think the tax

the costs were taxed prior to the Supreme

Court decision, I believe.

O. No. It was after.

O

A

MR. FINNEGAN: It \^¡as before.

Okay. It was before.

And, obviously, it h/as a it vtas a

Iitigation strategy. I mean, if he has the

risks of paying us $64'000 in costs, maybe

he'11 decide he doesn't want to appeal- the

case r so it \^/as pureJ-y titigation strategy.

Do you think afso think it sends a pretty

powerful- message to the victims out there how

this archdiocese is going to want to treat

them if they have the courage to stand up

against them, doesn't it?

Well, I don't know. That wasn't mY

consideration.

20 a. In any case, it was the archbishop's decision

2I to make, even though you may have advi-sed

22 it

23 A. I dontt know

24 O. it l^/as his decision?

25 A. I don't know that he decided. I believe I
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probably would have communicated with the then

vicar general, whoever that was. I don't know

that I I never I don't think T tal-ked to

the question.

for having made

the archbishop directJ-Y about

O. So who, then, is responsible

that decision to

stood up against

on the statute of

tax that young man for having

the archdiocese and then l-ost

limitations ?

10

I think I'l-I f uIly accept responsibility f or

that because it \^Ias my recommendat j-on.

(Discussion out of the hearing of

the court reporter)

BY MR. ANDERSON:

that I did.

After that was done and made public, did the

archbishop ever express disapproval of that

decision or make any effort to amel-iorate the

harm done by it?

Wel-I, ûo one had required Mr. Keenan to pay

any money, so certainJ-y from a financial side,

pureÌy financial- side, there I^Ias no harm done.

They were going to, though?

14 O. You did discuss that with the archbishop' I

15 trust?

11

I2

13

I1

18 O.

t9

20

2t

22 A.

23

24

25 o.

16 A. No. I don't believe I did. I don't recall



2 Q. WelI, okaY. But mY question is

I mean, ul-timately, w€ did not tax costs and

probably coul-d have, I think.

O. Costs \^Iere taxed, but then for other legal

reasons, it became non-feasible because he was

f iJ-ing a bankruptcy.

A. WelI, whatever.

1A

3A

4

5

6

7

B

9

No. I don't think that's true.

My question to You, though, is,

archbishop ever express anYthing

the fact that, "WeI1, this isn't

Do you think it

No.

There's been a

archdiocese for

caring for the

survivors. Do

is wrong?

l-ot of public discourse bY the

years about zero tol-erance and

weflness and the safety of the

you think that that taxation of

201

did theO

10 to you about

the right

thing. This is wrong to win a case on the

statute of l-imitat ions ancl then go af ter the

victim the \nlay the archdiocese did" ?

15 A. The archbishoP neve r expressed anything one

\n¡ay or the other to me about that.

11

72

13

I4

I6

18

T9

2I

22

T1 O

A

O

20

23 that survivor in that instance sends a message

24 that the archdlocese real-1y cares about the

25 survivor and f or their wel-Iness ?
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think that some people canWell, I certainly

get confused about

10

it and some peopJ-e have

chose to mischaracterLze the nature of that.

But your cl-ient had ample opportunity to

reso]ve that case in a fashion that could have

settl-ed it and avoided that and he chose not

to take advantage of thatr âs you know.

O. His only requj-rement for settl-ement of that

case \^/as rel-easing the list, that \^¡as his

first requirement and there was no economic

requirement in front of that release of that

list. And he said to this archdiocese and

every representative at every point in that

case, "You rel-ease the l-ist and I' f l- talk

settl-ement. " And the archdiocese and the

archbishop ref used to rel-ease that list,

correct ?

11

I2

13

t4

15

I6

I1

1B A. Vüe1I, I think, unf ortunately, t¡/e're getting

L9 into some testimony about settl-ement

20 discussions

2t O. You started it. Go ahead.

22 A. Yeah, weJ-l

23 O. That' s correct, isn't it?

24A It was clear that that was his first item of

25 demand was the list



1 Q. Yes.

2 A. Yeah.

209

it? I mean, when it comes to,

a priest who might have offended in

what woul-d

are never destroYed, never

in any wây, shaPe or form.

forever, everYthing in the

3

4

5

6

7

Õ

Y

O And any other discussion, it \^Ias

preconditioned on release of the Iist and the

names, correct ?

A. Vüe11, he certainly wouldn't discuss any other

O

issues without the list.

Okay. Is there a written document retention

pol-icy in the archdiocese?

Like fil-e retention?

Yeah, file retention.

I believe that the archivist or record keeper

in the office has a rc record retention

10

13

11

I2

I4

I6

T7

I9

20

21-

23

A

O

A

1s o

policy.

And what is

l-et t s say,

the fiIes,

Those files

disposed of

They' re

priest's

þ;ven r- I

kept

file.

the y rú/e f e

18A

220

offended and were

Yes, everything is

thrown away. Even

found to have not actuaIlY

exonerated internaJ-IY?

kept in the file, nothing's

a greeting card that the

24A

25
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priest might send to the archbishop coul-d find

its way in that file forever '

O. When did Jon Shelley first come on to your

radar ?

A. Well, I had known Father Shelley for years

back when I was in mY old law firm'

O. In 2004, when Joe Ternus, T-e-r-n-u-sr turned

thecomputerovertoFatherMcDonough,what'

if âDY, \^Ias your involvement at that stage?

A. None.

O.Andatthattj-meRichardSetterhlashiredby

the archdiocese. Did you have any involvement

A

a

in that decision?

I did not.

And Setter retained

a forensic comPuter

which were thought

child pornograPhY-

a forensic assessor to do

assessment of the images,

to have

Did

been potentiallY

see that rePort

Johns on ?

you

and

A

prepared by both Setter

I -- at some Point I saw parts of Setter's

reportandparts--andmaybealtofJohnson'S

report.

In the Johnson report and in part reflected by

the Setter report, it described that the

images on that computer h/ere potentially child

a
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A

O
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pornography' were theY not?

I think it used the term "borderline. "

Okay. And when did you first see that report?

Sometime in 2012.

In 2004, you became aware that that computer

had been turned over to the archdiocese and

the consul-tants hired and investigation done,

correct ?

I didn' t f earn that i-n 200 4 .

You learned that when?

Probably 20I2.

Okay. Did you ever see those images?

No.

ShelIey was sent to St. Luke's and Kevin

McDonough was involved in that decision on

behalf of the archdiocese. Did you become

a\^tare Of that ?

A. At some point in time I became aware that he

had been sent to St. Luke, but that \^¡as not

until like 2012 as well-.

o. In the documents and both in the deposition of

Kevin McDonough, he specif icaIJ-y asked St.

Luke's some very l-imited questions and he

specificalJ-y restricts his questions to them'

instead of giving a broad overview of any
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dangers or any other sexual history, he

specificalJ-y asks them to limit their inquiry

to two specific questions. In Your

experience, has that been a common practice,

known to yoü, other than as reflected in the

SheIley matter, if it is so reflected?

MR. HAWS: Object to the form and

misstatement of Father McDonough's testimony.

A. Yeah, I don't know what's reflected in

anything rel-ating to St. Luke's and Father

Shelley and normally what Father McDonough

woul-d communicate to St. Luke or another

trcatment f acility \^7as his determinat ion of

what he wanted them to reflect on.

BY MR. ANDERSON:

O. Wel-1, J-et me put it this way. The questions

he asked of St. Luke's were' one, whether

Shetley had a problem with compulsive interest

in pornography use; and two, whether he was

being honest and he only wanted answers to

the referral. My question

aware of limiting the

those

to you

inquiry

questions

is, are

IN

you

of St. Luke' s, who \^Iere doing

assessments of possibl-e offenders such as

She l- Iey ?
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MR. HAWS : Same obj ection, it' s a

A. Yeah, and f can't

A

MR. HAVüS: -- mischaracterízation of

the testimonY.

I'm sorry. I -- I can't say that I knew that

it had loeen done before or hadn't been done

before, I don't know. I

BY MR. ANDERSON:

As it pertains to conversations between
O

archbishop Pertaining to

abuse and Priests PossibfY

l-ike, during Your tenure as

yoursel-f

chi l- dhood

o f fending

and the

s exua f

and the

chanccll-or, do you make any claim that' those

conversations or any of them are privileged?

Wel-1, c€rtainly if he was seeking legal- advice

as to those matters or if they were matters in

litigation where we were discussing Iegal

matters rel-ative to Iitigation they might be

priviJ-eged, but normaf Iy, if he was j ust

seeking information or asking questions about'

you know, the background of a particular

matter, those I wouldn't characterize

necessarily as privileged unless it was a

predicate for asking my legal advice'

VüelI, the decision to report, is that seekingô
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IegaJ- advice? "Ts this a reportabl-e offense?"

WeIl, it certainJ-Y can be, sure.

WouId that be PriviJ-eged?

It can be.

Did you ever did he ever seek your advice

on whether an offense shoul-d be reported?

A. No.

O. Did you become aware in the Shelley matter

that af ter he \^ias sent back sent to St.

Luke's and they answered the questions that

were as ked, it hlas af ter that that the Setter

report and findings came back?

Again, that al-I happenecl before I became

into the chancell-or' s of f ice, so I donrt know

anything about that.

t6 O. And I think that was shortly before You came

office, so whenI7

18 A.

!9 O.

20 A.

2I O.

22

23 A.

24 O.

25

into the chancel-lor's

A

A

O

10

11

T2

I4

15

13 A

WeII , agaln, you You ProbablY

you came in 2005

Late 2005, November 7th, 2005.

So when you came in, none of that became known

to you immediatelY

Correct.

that Shelley had been on the radar, that

there had been this probl-em and he I^Ias still
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in ministry?

A. Correct. At some point in time I learned

there \^/as some issue, but initialJ-y that \^Ias

O

very, very l-imited in terms of what I learned.

point in time?

time it \^¡as, but I

been directed to me

What did you

Itm not sure

a cal-1 had

and there was

learn at what

what point in

come in and

A

a woman, and I recall her saying

that Fathersomething about that she \^Ias a\^Iare

SheJ-1ey had been somehow involved with

sexually explicit material-s or something along

those l- j-nes. I didn't know anything about it,

eor then, I communicatect to Fat-her McDonough

in some fashion and said, "I don't know

anything about this. This is what this woman

is saying. What do you want to do?" And I

don't remember what we did after that '

O. Did you make a memorandum of that call?

A. I likely did. Either a memorandum either a

written memorandum or an e-mail- if Father

McDonough was doing e-mail- at the time '

O. Vühat year woul-d that have been?

A. vüel_l-, it woul-d have been somewhere between the

time I started and 2012. I canrt pin it town'

O. McDonough said he wasn't really using e-mail,
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I think, until Iater

A. And, again, I

e-mai1.

don't know if I would have done

O

ir by

if

I coul-d have done it bY memo'

and so, I'm guessing there should be a copy

in Father ShelfeY's file.

The woman or the caller said that he \^¡as

invol-ved in sexualJ-y explicit material- ' Was

A

o

it child pornograPhY?

I don't remember how she

Did it alarm You enough

characterized it.

to go back to

"We better go back andShel-Iey's file and

Iook into this and

guy? "

S âY,

what's the historY on this

A. No. Because Father McDonough woul-d have known

that, so that' s why I ref erred the call- to

him.

a. And what was McDonough's response to you when

you referred the call to him?

A. As I said I didn't refer the caII to him'

I referred the information I had gotten from

this \^/oman to him. I don' t recal-I what his

response \^Ias. And I may not have even gotten

a response from him, I don't know that '

O. In any case, Shelley continued as he had,

which means he \^Ias active in ministry,
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correct ?

A. I think Father Shelley v¡as in a parish at the

time this call came in, Yeah.

a. And that caII did not trigger, to your

knowledge, McDonough to have done anything

dif ferent as a resul-t of that than had been

done before, which means keePing

A. Right. I mean, what I related to Father

McDonough \^Ias that this \^¡oman didn't have any

inf ormation of her own knowl-edge. She \^Ias

repeating some rumor or something she had

heard in the community. She had no direct

firsthand knowledge or anything tha t hla s

She was just repeating

10

11

L2

13

I4

15

16O

I1

18

I9

20

27

22

23

would be heJ-pf ul.

something in the

But you no\^¡ know

the SheIIey fil-e

not

community.

that in this incl-uded in

was the whole St. Luke' s

report, the seizing of the or the taking of

the possession of the computers, the

destruct j-on of the computers, and al-so that

the anal-ysis

possession of

you knew al-l

No. I woul-d

done showed he'd been in

borderline child pornography,

those thíngs?

24A agree with that

First of a1J-, I25 characte rizalion. I



1

2

3

4

5

6

7

R

9

2r8

Ifve never heard anybody suggesting that a

computer was destroyed. And, I mean, the

report speaks f or itseJ-f , I guess. Tt uses

the term borderline, f rom what I can recal-1,

but I woul-d not have looked at or seen the

the St. Luke material or anything. The onJ-y

thing I was ever a\^Iare of in the St. Luke

material, I think at some point in time in

earl-y 2012, J€nnifer HaseJ-berger wrote a

memorandum and I think Irve seen that referred

to the St. Luke rePort, that's what I

remember.

Okay. Wc'Il- get to that. In 2008 therers

indication that Shelley is reported to have

been all-owed to have or hlas living with an

18-year-old parishioner. Did that come to

your attention?

No.

Does that alarm you that he had, given the

history you novt know?

Well, I at some point in time \^Ie we even

had discussions about the rufes around

rectories and whether priests should have

anybody living j-n the rectories, even f amily

members, so anytime excuse me anytime

10

11

72

t4

13 O

1_8 A

19 O

15

76

t7

20

22

23

24

2IA

25
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there was questions that came up about

somebody living in a rectorY, for example, you

know, there was would be foll-ohl-up

questions about that. And' eventuafly' I

think \^Ie actually drafted a policy around that

to to make sure that people \^/ere doing what

they were supposed to be doing regarding those

things.

And to your knowledge, in 2008 or at anytime,

\^ras any disciplinary action or investigation

conducted concerning Shelley responsive to the

report you got or the knowledge in the f il-e

that he \^/as Iiving with an 1-8-year-oIcl?

I wouldn't describe what I got as a report.

Okay. WeJ-I,

I think I've

And regarding

I donrt know

whateve r

already answered

him living with

that question.

an 1B-year-old,

anything about that

In 2012, FebrudrY, Haselberger found 4B

restricted fites archived in the archdiocese

that she says \^/ere moved to the basement

without reference to being in the personnel

f if e. Vühat do You know about that?

Nothing. I mean, I've heard that comment

somewhere, I'm not sure where Itve heard that
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comment.

O. Did you read that memo?

A. I don't recall that. I mean, I know Jennífer

raised a question about some fil-es that were

in the basement and the chancell-or's of f ice is

responsibl-e f or the f i1es, so Jennif er \^Ias

questionitg, you know, where these things \^Iere

or where they should be kept, et cetera, et

cetera.

So it says 4B restricted f il-es. Vühat are

those files?

I don ' t have a cf ue what she ' s tal- king about .

I never understood what she was referring to.

As far as I know, we had aII the restricted

fi1es.

L2A

11

13

t4

15

1B

I9

20

2L

23

24

16 O. She also found a banker's box of three-ring

1-1 binders, including the Setter report and the

f indings that were made in 200 4. Vüere you

aware that there was a three-ring binder in

there, in the SheIIey f il-e, including the

22A

Setter report?

WeIl, I ultimatelY sa\^t Parts of

report. Any time Setter did an

he prepared a three-ring binder,

the Setter

investigati-on,

so for any

by Richard25 investigation that l^ias undertaken



1

2

3

4

5

6

1

o

9

10

11

1,2

13

L4

15

T6

1-1

18

T9

20

2L

22

23

24

25

22L

Setter, there shoul-d be a three-ring binder

somewhere in the Chancery, with the priest's

file or referenced in some fashion that the

archives and records people can retrj-eve it '

How they set up those files, they decide that,

that's \^Ihy I^Ie have an archives or had a

have an archives and records department '

O. There's also DVDs. Do you know anything about

those that she references?

A. Wel-l-, Mr. Ternus, is my understanding, had

copied material from the computer hard drive

of the computer that he said was Father

SheIlcy' s on a DVD, or somelcody had, T clon't

know who.

O. No. These are the ones found by Jennifer

Haselberger before Ternus went back.

A. Yeah, T€rnus \^Ias the guy who gave the stuf f to

the arch archdiocese to begin with'

O. Okay. Excuse nê, go ahead.

A. So some so either Mr. Ternus

else had coPied the material on

or somebody

the hard drive

onto some DVDs. I've never seen them. I

never saw them. But what Irve heard described

is those DVDs were in the file.

O. And do you know what happened to the computer
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or the hard drives?

A Othe r other than what I've heard Father

testify Father McDonough testifY that he

doesn't, I think, know what happened to the

hard drive.

MR. KINSELLA: Off the video record

to change media.

(Recess taken)

MR. KINSELLA: Back on the video

record, time is 3224 P.m

1_1 BY MR. ANDERSON:

t2 o. In 2012, did Jennifer Haselberger urge you to

13 come down to the file storage, wherever they

10

14

15

T6

1B

L1 A

were, and l-ook at

demonstrate to You

po rnography ?

Well, the way You

have to anshler no.

Well, did she

She did ask me to

those Shelley fil-es to

that this \^Ias illegal child

framed your question, I'd

She did

l-ook at the some of the

l.90

20A

25A

2I images that \^Iere on something, I donrt know

22 what they hlere on.

23 O. And she was concerned that they were illegal

24 images, child PornograPhY, correct?

Yes.
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O. Vühat was Your response to her?

A. I told her I was not gonna look at those

image s .

O. Vühat did You tel-I her to do?

A.Itoldherífshethoughttheywereil]-e9aL,

she should rePort it to the Police '

O. And was there any discussion with anybody else

about her exhortation to you and your

response ?

A.IreportedittoFatherLairdandl_-aSfar

aslknowrhehehadthesameresponsefor

her when she reported it to him'

v Did you rePort it

We1l, I I don't

"immediatelY, " but

day or two of her

to Laird immecl i ateIY?

A

having

more than one occasion that

that she thought this stuff

O How many

thought

Wel-1, ât

times did she teII

it \^Ias il-Ie qaL?

A l-east twice. I don't know if it was

more than twice.

o. And she based it on her viewing of the images?

A. Correct. As far as I know. I didn't know

know what

it woul-d

you mean bY

have been within a

and and it \^Ias

she said to me

\^Ias ilJ-egal.

you that she

that she did anything else. She hadn't
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consulted with anyone el-se.

Did she tell- you that she had presented it to

the archbishop or intended to?

No. I never l-earned that tilt much later.

How did you learn that she had?

I think in the news reports, as far as I know.

I don't remember that I heard about it before

the ne\^/s reports.

And her attention \^Ias drawn to this because

they \^Iere looking at Shelley for another

assignment?

Correct.

And even after she had urrged yoll to l-ook at

this and expressed these concerns' are you

aware that Shelley was allowed to continue in

ministry and then report to the parish that he

was going onto sabbatical- ?

A. ir[e]l, I know that Father Shelley remained in

of St. Hugo with St.

O

A

O

A

v

St. Hugo until- the

Genevieve. I'm not

\^ias, and especially

raising these issues

VrleIl, he reported to

about the material.

the parish that he had

merger

certain I know when that

am not certai-n when that

\^ias in relation to whenever Jennifer \^7as

o

requested a sabbatical and it had been granted
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by the archbishoP

I know nothing

do you disPute that?

I don't know anYthing about that.

If that was the case, that would be kind of a

do you think that \^7as a misrepresentatj-on

to the parishioners about hís reason for his

depa rture ?

Well, I think they were putting him on a

sabbaticat till they decided what assignment

they were gonna give him, if they \^Iere gonna

give him an assignment-

Donrt you think that the parishioners were

entitl-ed to know that Shelley had a history

that went back to 2OO4 that coul-d pose a risk

of harm or danger to the Youth?

I think you're mistaken there, that that

the conclusion that \^Ias drawn f rom the review

of that material- vlas that it \^Ias not child

pornography, it was not ill-egaI. So your

question presumes that he had engaged in some

kind of ilJ-egal conduct and he hadn't '

apparently, according to the investigation

which has since

prosecution
that \^Ia s done at that t ime '

A

a

A

been confirmed bY Police and
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authorities.

o. That \^¡as in an internal investigation done by

the archbishop investigators, correct, and the

archdiocese official-s that made the

dete rminat i on ?

A. Wetl, theY hired

O. not external or law enforcement in 2004,

correct ?

A. Vüelt, to the best of my knowJ-edge f rom what I

l-earned, fargelY from Jennifer Haselberger,

Richard Setter and thiswhat had been done was

O

Johnson 9uY, and Johnson was apparentJ-y an

expcrt in the area.

And they're the ones that found it to be

have been borderline?

Correct, which means it's not illegaI'

No. It means it's reportabl-e.

WelI, I think it's argumentative, counsel'

It ' s it I^Ias considered borderline, it ' s not

reportable for a variety of reasons' if you'd

bother to do the legal research.

I have, and the statute says, "suspicions or

reason to believe r " and if it ' s borderl-ine

I think you better

it's suspicion or reason to believe?
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read the statute, counsel-. Woul-d you Iike

to take a break and read the statute and go

see if it has the word "suspicions" in it?

VüeIl

It says, "kno\nr or has reason to believe.''

It's been interpreted to mean "suspicions" and

the statute saYS

Again, Irm not gonna I'm not gonna argue

with you

there in

decision

about it. You know what? I wasn't

2004, so f wasn't

to report it. AIl

when I learned about it in

matter was obviouslY eight

a

A

u

A

10

In any case, I^Iere

the parishioners

I'm not aware of

yOU a\^7are

threw him

that weIl, I

involved in the

I know is that

about 2012, the

yearîs later.

that the parish

a biq

13

L4o
t_5

11

L2

2L

24

16 A

part y ?

shouldn't say

T1 it. I've since read You or somebodY

1B characte rizinq that in the medJ-a, but that's

I9 the only source of that information.

20 a. Doesn't this thing alarm Yoü, this SheIIey

22A

230

thing ?

No.

Were you aware that a l-etter was drafted to

the CDF on CardinaI, then prefect Levada,

concerning the archbishop' s concerns that his25
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advisors are teJ-J-ing him that he may be in

vi-olation of law by reason of possession of

child pornograPhY?

Again, counsel, you're mischaracterizing the

letter. The letter \^¡as draf ted by Jenníf er

HaseJ-berger expressíng what she perceived to

be her view of the matter. It vlas not

ref Iect j-ve of the archbishop's view, which \^ias

just the opposite on that.

There are notations it's on the

archb j-shop' s signature, isn' t it ?

I don't think he ever signed the l-etter. I

l<now it got s ent .

But it \^/as prepared for the archbishop?

WelI, sure, that was a common practice that

Jennifer would be the one that woul-d prepare a

l-etter i f it went to Cardinal Levada .

And there's handwritten notes on it by the

archbishop, aren't there?

I don't know. I've never seen the handwritten

notes by the archbishoP.

Then why are you teJ-Iing me what that letter

is about when you say you haven't seen it?

Because I've heard him comment about it.

So you're making your assertions under oath

O

A

O
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about \^/hat the archbishop's Ietter said

without having read it, is that what you're

saying?

Riqht, because she's saying that it he even

said that it mischaracterized his view.

O. We got it.

O

A

Okay.

You haven't read the letter, right?

No. I have read the letter, but I didnrt read

his handwritten notations.

So you don't know what he wrote on it?

I don't. And I'd be happy to review those if

you want to share it with me.

Those notes speak f or themsel-ves.

Okay.

I don't need you to sPeak for him

Okay.

on that.

And to use Mr. Finnegan's words, I don't

necessarily want to

think it's important

about the question.

be contentious' but I

that we get to the truth

O

A

ô

A

O

A

O. VüelI, I think it' s also

tal-k about what You

don't know about the

know

important that you

about it. If you

notes in the Ietter,
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don't tell me what theY say.

I didnrt.

MR. HAWS: Counsel

I didn't.

MR. HAWS: -- You've been

with the witness the entire day and

yoursel-f, which is not necessarily

230

a rgur-ng

testifying

truth, it's

what you say exists, so l-et' s j ust get to you

questioning the witness.

BY MR. ANDERSON:

11 O. !Íere you invol-ved in the reporting or the

10

L2 consideration of reporting to the CDF

No.

the Shelley matter?

The only thing I know is that Jennifer had

prepared that Ietter, she wanted the

archbishop to sign it and hand del-iver it to

Cardinal- Levada because he \^Ias going to Rome

and the archbishop refused to do that. I know

that because and I only knew that because

Jennifer told me.

No.

13A

l.4O

15A

T6

L1

18

T9

20

2I

22 O. Did the archbishop say anything to you about

23 that ?

24A

25 O. And what did Jennifer say to you about what
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the archbishop said to her?

Just that she \^Ias mad that he refused to hand

carry the l-etter

Jennifer led me

been signed and

to Rome. And, in fact,

to bel-ieve that the letter had

that' s incorrect, it was

Rome and apparentlY

never signed and

mailed to Rome.

O. He actuallY went to Rome shortly after the

for the is it thepreparation of that

quinquennial- visit?

MR. FINNEGAN: Ad limina

BY MR. ANDERSON:

ad Iimina visit?

Right.

Yeah. And do you

discussed at the

I do not.

I may have asked

you review any of

SheIley?

No. And you did

mailed to

know anything about what was

ad limina visit?

you this, but at any time did

the images pertaining to

ask me that before.

10

13 O

14A

15 O

1l_

L2

I6

18 O

I9

20

11 A

21- A

22 MR. HAWS: Several times .

23 BY MR. ANDERSON:

24 O. And is that the one where Jennifer asked you

25 to and you said, "No. If you think they are,
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report it" ?

A. Correct.

O. There \^rlas, in the records that we've reviewed,

it appears in 20L3 some contention,

disagreement about whether or not SheIl-ey

maybe in 2012, too should be allowed in

ministry and Haselberger arguing against that.

Are you aware of that?

A. Yes, eventually she was against SheIIey

remaining in ministrY.

Did you take a position?

No. And and it \^¡as an odd

10

11 O.

L2 A.

t_3

I4

15

I6

L7 O.

18

19 A.

20

2t

22

23

24

25

events, which I can

take a position. I

describe,

sequence of

but I didn't

I actually became very

confused about what Ms. Haselberger vtas doing

rel-ative to Jon Shel-IeY.

Who advocated for his continuation in ministry

to the archbishoP?

Wel-l-, actualf y, Jennif er was part of the

advocacy, if you want to use that word,

although I think that's poor a poor word.

Sometime in 2012, Jennifer actually drafted a

memorandum setting forth what I woul-d describe

perhaps as an outl-ine of an action plan that

would allow Father Shelley to return to
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A

A

ministry, and she had a number

that plan that woul-d aIl-ow that

things happened.

Did Kevin McDonough share with

anal-ysis that, and belief that,

233

of el-ements i-n

if certain

you his

you know, a

Iarge percentage of those viewing pornographic

created and/orimages on the Internet are

monitored by law enforcement, and if he's not

caught having done it, he' s not guilty of it

in ministry?

stated or made

and, thus, should be continued

Did you ever hear that Position

by him?

Not by him or

MR. HAVüS: Objection, misstates

testimony.

Not by him or anYbodY.

BY MR. ANDERSON:

O. I paraphrased it, but took it from the

documents.

A. Yeah, I've never heard it from that Itve

never heard a statement l-ike that f rom anyone.

O. There's some discussion and dispute about

whether there was chíld pornography and Kevin

McDonough's assertion, ãccording to the

documents, about whether they r^Iere pop-up ads
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a different

not pop-up ads

a feasibl-eand it's not a that's not

position. Do you have any knowledge of that?

view, stating that these are

A

MR. HAVùS: Misstates the testimonY

and the evidence, but go ahead'

A. yeah, I there r^/as never a discussion about

pop-up ads that I was a\^Iare of '

(Discussion out of the hearing of

the court rePorter)

BY MR. ANDERSON:

o. Did you ever have discussions wi th Archbishop

Nienstedt about whether Shelley should be

reported and it shoul-d be a matter for the f aw

enforcement to decide?

A. No.

a.Whynot?Hersamandatoryreporterandyou're

his advisor.

A. WeIl, I can probably best describe that my

response to that question as working from the

present back. Muttiple St ' Paul- police

officers, the Ramsey county Attorney's office,

the Vüashington County Attorney's office, the

Nationaf Center for Missing and Exploited

No. I
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Children and the justice department's task

force on Internet crimes against chil-dren have

all_ revi_ewed the materiat and all come to the

same conclusion, it's not iltegal child

pornography. The only person that has ever

characterized that as iIJ-egaI child

pornography is Jennif er Hasel-berger' Vühile

shets not

repe at edly

report it

a mandated reporter, she \^Ias

advised by me and Father Laird to

if she thought it was iJ-Iega1. So

so it didn't needit's not iIlegal material,

to be reported and that's

position of me and others

archdiocese.

always been the

within the

A. On March 5th, 2013, the police showed up at

the Chancery and they met with you and Joe

Kueppers and theY asked about a priest and

A

possession

Correct.

0. And you didn't know what priest they were

taJ-king about, right?

A. They didn't identify which priest they were

tatkingaboutandlaskedthemthatrwhoare

they referríng to.

O. Yeah, and you said, "!Íel-1, I don't know,

of child pornograPhY, correct?
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22
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therets" I mean, how many

know had been in Possession

pornography

None.

and I assumed that

thi s and that's \^thy theY

then why did You denY

236

priests did You

of child

Jennifer had reported

\^rere there.

that you knew that

investi gat ing?

I said, "Vt7ho are You

or suspected of having been in possession

of child pornography in that time?

A Wel-1, certainly Jennif er had raised the

question about Father ShelleY.

So you

We11,

knew ShelIeY had been?O

A

O. And

it \^Ias ShelJ-eY theY

I didn't denY that.

taIking about?" And

were

A

they said theY didn't

know, they couldn't identify the priest' And

I said, "Well, if you tell me who the priest

is, assuming it's who I think you're going to

be referring to, we'll get you the material'"

O. And why didn't You

A. Which ble did, I might add.

O. Yeah; how many daYs later?

A. Within the next day or two.

O. No. It wasn't.

A It \^ras. We got it to Tom Vüieser and he got it
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to the police as quickly as the police coul-d

get over and pick it uP.

Vühy didn't you

and there when

ttCome on dohrntt

turn it over to them right then

it \^ras in the ChancerY and sâY,

Because they didn't have the name of the

priest.

You knew the name of the priest because you

knew

I wasn't gonna specul-ate that that I^Ias the

same thing that Jennifer Haselberger had been

talking about.

You \^Iere trying to protect the prì est-

No. Not at all-.

MR. HAWS: Objection, it's

argumentati-ve.

BY MR. ANDERSON:

If you knew that they $tere investigating

you suspected that Haselberger had reported

SheIley and they're coming, Iooking for a

priest who was in possession of chil-d

pornography, You knew in your mind who they

\^rere looking ât, you chose not to telf them

and you chose not to l-et them into the f iles '

correct ?

10

13 O

14A

11

L2

15

1-6

!1

19

20

2I

22

18 O

23

24

25
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What I tol-d them is

MR. HAWS: It's argumentative and

improper, counsel.

BY MR. ANDERSON:

You can ansv\rer.

MR. HAIIüS : No . It' s imProper and

argumentative, and you know it. Ask a

que s t ion

BY MR. ANDERSON:

You can anshler it. Go ahead.

MR . HAVüS : And don ' t ma ke thre at s

and accusations. Tt's completeJ-y

inappropriate and unprofessional, T might add.

BY MR. ANDERSON:

You can go ahead.

I told them when they identified the priest,

we'd turn the material over.

Okay.

Which \^Ie did.

Vühy didn ' t you do it right that minute ?

Because they

priest.

You j ust tol-d

didn't have the name of the

us you told them right away

O

A

O

A

O

A

O

you'd turn

Riqht. As

it over, right?

soon as they identified who wasA
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\^ras the sub j ect of their investigation, if it

was who I thought it might be, then I woul-d

turn the material over.

O. So you hlere being cageY?

A. No. I was not being cagey. I think they were

being sloppy.

O. You didn't want to cooperate with them, did

you ?

A. Wel-f , counsel, they came in and they said, "Vùe

want the file on the priest involving child

pornography. " Our pos ition \^i as there wasn' t a

child pornography because that had been the

concl-usion of our invcstigation. And I told

them that. And I said, "Once you get me the

10

11

I2

13

I4

15

T6

I1

18 O

I9

27

name of the priest,

talking about, we' J-1

yoü, " which they

Why did you have to

Why didn't you just

if it's who I think you're

provide the material- to

we did.

go to Mr . Vüieser f irst ?

do it?

20A Because we I¡Iere gonna turn the material- over

to him so as soon as theY as soon as they

22 identif ied the priest, Mr. Wieser coul-d turn

23 it over to them.

24 O. Vühat woul-d have been the harm in simply

25 saying, "Look, I know that Shelley is the 9uY,
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and come on down and look at this"? If you're

that confident that it wasn't child

pornography and you're that confident the

archbishop wasn't in possession of it and

you're that confident the archdiocese had been

in compliance with the law, why didn't you

just go down there and sâY, "Here it is. Take

a l-ook f.or yourself " ?

I didn't do that, counsel.

Why didn't you?

MR. HAWS: Obj ection, it's

a rgument at ive

I didn't do it.

MR. HAWS: -- and it's been asked

mul-típle times.

BY MR. ANDERSON:

I know, but \dhy didn ' t You ?

Because I didn't.

VüelI , f.or every action therets a motivation;

what \^/as your motivation?

There \^ras there hlas no motivation. I had

no motivation whatsoever. I was prepared to

turn the material over if they identified

Father Shelley as the subject of their

i-nqui ry .

A

A

O

A

v
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1 Q. WeII, you went, then, to Mr. Wieser with it,

2
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11 A
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right?

No. Mr. Kueppers arranged to get the material-

working in thewasnttto Mr. Wieser because I

Chancery at that point

The archdiocese refused

in time.

to turn over the

Setter report to law enforcement?

No. Actually actualf y, apparently \^/e did

turn it over.

EventuaIly.

No, no. Apparently, the material-, the disks

t2 we qave them had the Setter report, incl-uding

13 Johnson' s report.

14 O. There's some question about the disks that got

15 turned over and the disks that were in

the archdiocese originally. Dopossessj-on of

you know what

police ?

disks were turned over to the

79A

200

2LA

I I ve never seen the disks.

Okay.

And it's further my understanding that Mr.

Ternus kept copies of aII the disks. He

subsequently has turned them over and

apparently they've confirmedr that al-l- the

material is the same material-.25
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1 Q. How many disks were there?

A I don't know. Three, I understand.

O. From what do you understand that to be?

I -- Joe Kueppers or somebody told me there

r^/ere three disks or Tom told me that' one or

the other.

O. It was two days later after the March sth

visit by the police where they requested the

information and that three disks \^/ere turned

over.

1-1 A. Yeah, two days, okay.

2

3

4

5

6

1

B

9

A

10

12 O. Two days.

13A

I4

15

I6

I1

After they'd been sitting in our files for

eight years, hle took two days to ggt them to

them. Butr yês, as soon as they identified

the the to Mr. KuePPers who the

hras, Tom turned them Tom contacted

priest

Fathe r

18 or Of f icer Gí1]ette or whoever it h/as.

I9 (Discussion out of the hearing of

20 the court reporter)

21- BY MR. ANDERSON:

22 O. Are you aware of the search terms that \^Iere

23 found on the Setter rePort?

24A I think I heard Jennifer mention some search

25 terms. I only have a vague recol-l-ection of
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that.

a. If one of the search terms I^Ias let me see.

" Free naked boy pictures r " woul-d that concern

you that's an interest in minors?

Irm not gonna specuJ-ate. I --

remember what terms she shared

I donrt

with

O. I'm referring to Exhibits 38 and 47

of search terms. It af so l-ists the

search term: "Hard core teen boys. "

me.

in terms

fo I lowing

Isnrt

10 that suspicious of an interest in child

11 pornography?

t2 A. I -- I'm not gonna characterize it one vtay or

13 the other. I don't I don't know anything

14 about those kinds of search terms.

15 O. I'lI quote another search term.

76 MR. HAWS: Is this a search term

I1 that the exPerts are using?

18 MR. ANDERSON: The Police rePort.

Lg MR. HAVIS : And that they didn't f ind

20 anything?

2L MR. ANDERSON: These are search

22 terms on the SheJ-Iey computer that were

23 identif ied.

24 A. Wel-I, counseJ-, to hetp You, I don't remember

25 any of the search terms that Jennifer might
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have shared with Íìe r and it and it was like

one or two.

BY MR. ANDERSON:

a. Wel-l-, You sa\^7 the Setter report . I 'm as king

A

you

No. I saw parts of Setter's report is what my

testimony hlas. I didn't see any search terms.

I don't recal-l any search terms.

O. This comes from Setter rePort

I don't

and the police investigation.

care where it comes from. I'm telling you

f donrt recall- any of those thíngs and I -- I

and Trm not prepared to characterize what

that what that means.

When T use the quote from the report that

shows the search term "European teen boys,"

does that cause concern that that might be a

reason to bel-ieve there's an interest in

minors or child porn?

I don't have any knowledge of what those

things mean.

10 A.

11 O.

12 A.

13

I4

15

t6 o.

t1

1B

19

20

2L A.

22

23 O. "Helpless teen boys. " Is that suspicious or

24 reason to believe that he may be in possession

25 of child pornograPhY?
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S ame

MR. HAWS: So, counsel, is this for

you and your news media report after the

deposition? Because this wj-tness has

testified he has no knowledge of any of this

and it's your gamesmanshiP

MR. ANDERSON: ThiS iS A

MR. HAWS: -- and it's

inappropriate.

MR. ANDERSON: This is a witness

that chose

MR. HAVüS : Counsel

MR. ANDERSON: not to cooperate

with the police or even tel-l 'em

MR. HAWS: This has nothing

MR. ANDERSON: And is making a cl-aim

and is making a claim

MR. HAWS: -- to do with Your case

and this deposition and I believe that the

know this is

2

3

4

5

6

1

I

9

10

1l_

I2

13

74

1_5

L6

I1

1B

L9

20

21,

ZJ

j udge would

where \nIe t re

not be

going.

pleased to

This has

22 overboard and has nothing to

or the Doe 1 case

gone so far

do with the

under which \^¡edeposition

sit today.24 This is al-most embarrassing that

25 you're doing this. It's completely unfounded
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and it's unprofessional- to this witness and

it's only for your o\^In purposes' I'd ask you

as an officer of the court to move on and ask

questions that this witness is here to ans\^ter

honestlyandtruthfutlywhatheknowsandnot

just do your games.

MR. ANDERSON: This is a nuisance

and a negl-igence cIaim, this is a claim and

this is about the protection of these

children. This is very current and recent

events, counsel, and if you don't care about

these kids, I do and that's why \n"e're here

today. So thatr s mY sPeech to You

MR. HAWS: You're the onlY who

cares, right' counsel? Yourre the only one

who cares about chil-dren, is that what you

s ay?

MR. ANDERSON: WeIl-

MR. HAWS: And You know that's not

accurate, either' do you?

bene f it ?

And is that again

That's, agaj-n, notownj ust for Your

professional-

MR.

your dialogue.

whatsoever.

ANDERSON: It's responsive to

MR. HAWS: No. It is not-
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BY MR. ANDERSON:

o.Areyoua\^Tarethatthepolicedeterminedand

that Setter determined that SheIley was the

only one that had exclusive use of that

computer?

A. I tm not I am that' s not true ' I I

never heard the police say that and that

wasnrt Setter' s Position, either '

a. So that's news to Yoü, if it's true?

A. Well, I think Mr. Johnson expressed a view

aboutthat,Idon'tknowthatMr.Setterdid.

O. What \^7as Johnson's view?

A. In his opinion, that only Father Shelley had

access to some of those sites because he had a

password.

Okay. f 'm going to turn to Keating and v/e've

made some reference to that earlier '

(Discussion out of the hearing of

the court rePorter)

BY MR. ANDERSON:

o. Before I do, there's some reference somewhere

O

to the archbishop's councj-I and that hlas not a

term that I had seen before. What was the

archbishop' s council?

Well-, it' s the archbishop and some of hisA
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vicar general-.

at times theThe council- has al-so

regional- vicars, the finance offi cer I

auxiliary bishops, I think that's it'

O. Is that something that was constituted by

ArchbishoP Nienstedt under his

A. There \^/as also an archbishop's council- under

ArchbishoP FIYnn as wel- l- .

O. I just haven't seen that term before' Do you

know what the council is used for? Are they

like consulters or any specific purpose' do

you know?

A. WeIIr w€ start out with a song and a prayer

and then the archbishop normaJ-J-y reports on

certain matters. And then anybody else , if

they've put something on an agenda, can raise

an issue that would be helpful for the council-

to hear or know about or some of it's FYI

stuff.

o. Is there anything in the archbishop's council

meetings that have been discussed by those in

attendance pertinent to the whole question of

sexual- abuse of minors by the clerics in or

out of ministrY and

A. I don't think so. I don't recal-l a meeting
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ever discussing that subject.

O. Is that something that gets recorded by

minutes or notes or is it

The council meeting?

Yes.

There's at

if you wanted

times there \^Ias an agenda that

something to to be brought uP

you to put it on an

minutes of the

at council theY wanted

agenda, but there's no

meetings, âs far as I know.

A

o

A

Okay. I'm

tal-k about

Yeah.

Do you know

ever asked

going to go to Keatitg, and we'll

the girJ-, I ref er to her as Doe 20.

if anybody from the archdiocese

Father Keating his account of the

events pertaining to Doe 20 or any of the

other possible encounters?

The clergy review board did. I donrt know

about anybody eIse.

The clergy review board is constituted by the

archbishop to hetp make a determination

help the archbishop make a determination about

whether Keating should be continued in

ministry, correct?

Wel-1, the clergy review board exists f or twoA
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one is to helP the archbishoP

someone's fitness for ministry, but

al-so be util-ized to help the

credibility of

when the matter was

review board

I think it was more

archbishop determine the

allegations. So I think

turned over to the clergY

j-nvolving Father Keati.g,

the l-atter than the former to help the

Archbishop Flynn come to some conclusion about

the credibility of the allegations that Doe 20

was making.

Would the clergy review board record the

testimony that was taken?

No.

Beyond the findings that they made that

substantiated or not substantiated, is there

any record of thei-r deliberations or their

findings beyond that?

The only record that I would be a\^/are of is,

once they had discussed the matter, then it

was normally the chair would draft a proposed

recommendation and circulate it among them for

their comment and further refining of that

recommendation before it went to the

archbishop, once they alI agreed with it or



25L

of them agreed with it - So ifthe maj ority

the chair did that in that instance and saved

that, they might exist. But

u

A

rì

A

O

A

o

A

earlier drafts of

that' s the only record that I'm aware of '

Vüas the clergy review board divided in their

decision concerning Keating and the report

made by Doe 20?

I didn't I can't say that I was there for

al-l of their deliberations ' but I don't I

didn't sense there \^¡as much division '

Did you find it troubling in your own view

that they found that it was not a

substantiated claim, having seen the video and

having done some investigation?

Frankly, no.

You didn't believe her?

No.

why?

I thought she was very mixed up and confused'

It's not a view I shared with the clergy

review board, but that was my own personal

feel of it.

Did anybody in the clergy revj-ew board express

why they found the claims to have been not

substantiated and, thus, sending the message

v
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that she wasn't bel-ieved?

I think the sense was f irst of aIJ-, I think

they were of the belief that she bel-ieved

something had happened, but I think the fact

that she hadn ' t characteri zed her rel-ationship

with Keating as abusive until after she took a

coursework in coJ-Iege that somehow touched on

that topic that she began to re-eval-uate her

relationship with Father Keating. The fact

that she seemed with each telling of her story

to have embellish is not a good word, but

that she had, you know, continued to increase

her description of the extent to which there

had been any kind of physicaf or sexual-

that she seemed to be,cont acl, and the fact

again, very troubl-ed and confused in some

fashion. And I think there was also the

question about the nature of the family

dynamics within that familY.

WeIl, what did that have to do with whether or

not Keating sexualIY abused her?

A. Well, I think that she

example, Father Keating

kids with the mom being

hras describing,

reading to aIl

there and that

for

of the

AS pa rt

l-ieof that he'd be touching her, having her
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on top of him, and there hlas a real question

about how that could have occurred in the

10

Iying with

you know,

and where

Father Keating

whe re who took this PhotograPh

could this have You know, theY

they viewed that as reallY odd.

o. Is that a word or a characterization that some

of them used or just your interpretation of

presence of aII of

point in time there

what they saw?

VüeIl, I think theY

s ahr a s the clynami c

but I think theY

Father Keating \^Ias

recognl.zing that as

these others. At some

v/as a photograph of her

and the question of,

were troubl-ed bY what theY

in that family, that and

were al-so troubl-ed that

a bit cfueless in

wel-I.

12A

11

13

I4

15

L6

11 O. Now, Keating did get placed on some

1-B restrict j-ons. To your knowl-edge, v/ere those

1,9 adhered to?

20 A. As far as I know. Although, I I seem to

2I recal_l at some time there was some question

22 about whether he was adhering to some

23 restrictions and there were some questions

24 that were rai-sed, primarily by the archbishop.

25 And this now Irm talking about Archbishop
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Nienstedt. The original- recommendation \^Ias

made by the clergy review board to Archbishop

Flynn, I bel-ieve. And then when Archbishop

Nienstedt came on board, he actually became

friends with one of the Doe 20's brothers

and T think he began learning from the family

some of their concerns about what had what

had been done by the clergy review board and

what restrictions that had been imposed and

whether Father Keating h/as abiding by those

restrictions. So the archbishop would ask me

and I'd sây, "We1I, Father McDonough's the go-

to person with St. Thomas, " which was l-ater

where Father Keating was, "and so we' l-l- have

to ask Father McDonough where they're ât," and

all of that.

At some point in tJ-me, I think the f amily h/as

Ied to bel-ieve that he was on some kind of

supervision or monitoring or restriction. Do

you know if theY if he ever \^/as on

monitoring?

I thought that the recommendations made by the

clergy review board, and I don't remember

those specifically and I haven't reviewed

those in years' but I thought they were being
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fol-lowed and

been set up.

being reall-y

I thought a monitoring Plan had

The only question I remember

raised, other than the ones I

j ust descrì-bed, was at some point in time

Father Keating was to go to Rome and do some

teaching or something in Rome, and a question

arose about how he would be monitored in Rome '

And there was somebody that was j-dentified

that woul-d do

Romer so that,

monitoring was

take place \^Ias

that monitoring while he was in

too, led me to believe that the

be ing that was supposed to

taking pIace.

Piche says that Keat-ingO. In May of 201-0, Father

A

never went on monj-toring. Do you have any

knowledge of

Again, that would be inconsistent with what I

understood from Father McDonough. And I think

there was an e-mail exchanged at some point in

time with Don Briel around this question about

Keating being in Rome. Because I -- T think

it \^/as in

question:

going to

I in turn

part the archbishop that raised that

"If he's going to Rome, how ís he

be monitored when he's in Rome?" So

brought that question to Father

conferred with Don Briel-McDonough, who, then'
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and somehow they took that information back to

the archbishoP.

O. When was that?

A I don' t know. I coul-dn ' t pin it down . Again,

there shoul-d be well, I don't know that

there would have been a memorandum about that,

but I do recal-l- an e-mail- exchange that I was

copied on and Don Briel's name was on that'

because I would not have communicated directly

with Mr. BrieI.

O. Going back to Priests

offenders or crediblY

offenders, receiving

A

O

who are accused as

found to have been

payments, are You aware

that Father Stevens had received payment s

was convictedafter having been I guess

of child sexual abuse?

WelJ-, I he was working as

archdiocese, so I assumed he

compensated somehow for that

hras being compensated I have

Do you have any

parishioners or

alerted to the

an IT guy in the

was getting

work. But how he

no information.

he

knowledge of anybody, any

ever having beenthe pubJ-ic

fact that Stevens had a hístorY

known to the archdiocese of having abused and

been convicted of chitd abuse?
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A Vüe11, I mean, his conviction \^tas a matter of

public record, and so I'm not sure what you're

as king.

O. VüelI, public record doesn't necessari-ly mean

that people know.

A. Right.

O. And the archdiocese knew. The question is,

A

(2

did the archdiocese tell anybody, to your

knowl-edge ?

We11, I I don't know.

Father Kern has a record of receiving monthly

payments. What I^Ias your invol-vement with

Father Kern and did you know that he hlas

receiving such PaYments?

I do I didn't know that r Do.

Krautkremer, what

received payments

I think I learned

there had been a

do you know about him having

from the archdiocese?

at some point in time that

mortgage payment or s ome th ing

paid on athat had been made or a J-ump sum

mortgage for him or something of that nature'

but that' s aIl- T know.

O. And before MPR reported it, did you know that

Kapoun had been

A. No.



1

2

3

4

5

6

1

a

9

O

A

o

258

receiving such PaYments

No.

when you saw the MPR report? Did you see

the MPR rePort?

A. Vüell, I I^i as a bit surprised by that and I I

know that some have raised the question about

whether he really got those payments or

whether Scott Domeier misdirected that money

because Father Kapoun should have been on

whatever pension he earned, so I don't know

but I -- I don't know anything about those

payments other than what I saw in the news '

I mean, you were involved in the Kapoun case'

so you know what his historY was?

Yeah. I'l-l not f orqet the Kapoun case '

Huh ?

I wonrt forget the Kapoun case' nor will- you

probably.

You're right about that.

What about Thurner?

10

13 O

11

t2

I4

1B
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T know nothing of

Okay.

I don't

Okay.

And Brown'

any payments to Thurner.

know anything about that?

know anything about Brown.

25 (Discussion out of the hearing of
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the court reporter)

BY MR. ANDERSON:

The archdiocese reported that they recently

removed Father GaIlatin from ministry for,

quote, I think it was boundary violations,

unquote. vühat do you know about what Gall-atin

did or is accused to have done?

The only thing I ever learned about Father

Gall-ati-n \^tas that at some point in ti-me, he

had placed his hand on like the stomach of

some youth at some kind of outing, thatrs al-l-

I ever heard.

O. And do you know what the source of that

information is that the archdiocese relied

upon in making those statements to the public

for his reasons for his removal?

A. WelJ-, I don't know what statements the

archdiocese has made. And that's the onJ-y

information I've ever learned about Father

GalIatin.

O. So where did you get that information?

A. Oh, r I coul-dn't even tel-l You where I

would have ever heard that from. Coul-d have

been from Jennifer Haselberger, but I don't

know where el-se.
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Haselberger about Gal-l-atin?

I don't.

Do you remember having disagreements or

discussions with Haselberger about certain

priests who should not be in ministry or that

she had more grave concerns about than perhaps

others?

Vüel-l-, cêrtainly Father Shelley \^/as among those

that she didn't think should be in in

ministry. I'm not sure that I remember

anybody efse. And f don't I -- I remember

her mentioning something about Gal-1atin, but I

don't remember in what context that was in'

Vühat about Vüehmann, what do you know about the

reason given for his removal and/or the

history behind him?

That I -- the the onJ-y things -- I think I

learned that because it had been referred to

the cl-ergy

correctly.

review board, íf f recall-

And there had been a rePort to the

police, maybe up in Coon Rapids or something'

and there v/as something ef se, but at this

point in time I don't remember what that h/as '

How many child sexual- abuse al-l-egationsO
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when h/as it to go before the board, do you

r emembe r ?

A I don't remember. It would have been within

the first few years' I think, that I was at

the archdiocese.

brought him there

whil-e I was in the

to know, Yoü know,

And the things that had

hadn't occurred, I think'

Chancery, so f wasn't there

the history kinda stuff.

But when I don't know what

doing something with him

they \^/ere

wanted it to

I recal-lclergy review

the court

I'm pretty certain that he went to

review board.

(Discussion out of the hearing of

reporter )

and they

board, ifgo to the

correct J-y,

the clergy

BY MR. ANDERSON:

a. What else, íf anythi.g, did you learn about

A

Wehmann ?

I remember a description of something, he was

at somebody' s house and there \^/as a question

about a young girl and butterf J-y kisses, and

that' s about all I remember - It was something

to do with butterflY kisses.

O. How did that come to You?

A I think from a review of his file in



1

2

3

4

5

6

7

B

9

10

11

L2

13

L4

15

I6

I1

t_B

1,9

20

2t

22

23

24

25

o

A

o

O

262

connection \^¡ith the referral- to the clergy

review board.

How many matters' to your knowledge' \^/ere

given to the clergy review board for their

consideration and recommendation that

for ministry, Yes.

So how many matters

involved in where it

do you bel-ieve or hlere You

was submitted to the

clergy review board?

Related to that questi-on of fitness for

ministry?

And safety pertaining to sexual abuse of

minors.

WeIl-

Irm not talking about alcoholism or

Yeah, yeah.

pertaíned to accusations of childhood sexuaf

abuse?

A. Where they \^Iere asked to determine the

O

credibiJ-ity of the al-Iegations?

WelI, I think their I mean, isn't their

role basicatly to give advice to the

archbi shop ?

A. Rel-ative to their view of the priest-'s f itness

A

O

A

O other issues. Irm talking about abuse.
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In terms of the question of credibiJ-ity of

allegations, the only one f 'm ahrare of is

Keat ing .

O. OkaY.

A. AII the rest of them, it was more related to

the question of fitness for ministry, but most

of those hras where either there hadn't been

sexual- contact or, if there had been sexual

contact, it was with an adul-t that may or may

not have invol-ved some degree of pastoral

relationshiP.

o. vüere there any submitted to the review board

pertaining to minors, other than Keating on

the question of fitness?

A. Vüell, the wehmann, in terms of the concerns

that were raised about Wehmann' even though

there \^Ias no al-Iegation that he had sexual

contact with them, theY that those

instances or examples did involve minors '

o. And vüehmann was found to be fit for ministry

and continued in ministrY?

A. They made a recommendation and I think he

continued in ministry. I don't remember what

that recommendat ion \^Ia s .
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board?

A. Not while I was there.

O. Any other matters that you can recall- that

went before the review board at any time

pertaining to sexual- abuse of minors under

Flynn or Nienstedt?

A. I don't thínk so. Not that I'm recalling at

the moment. I think alt the rest of 'em \^iere

adult cases that

O. When you refer to Vüehmann and the butterfly

kiss that you had some memory of, what did

that what was that and how did that what

did that -- what was a description of that?

A. I had if I recal-l correctly, he was l-ike

the guest in the house of these

there was some kids there, and

have been other PeoPIe, adults,

parents and

there might

certainly the

that somehowparents were there as well - And

he \^Ias in a room with the kids and he had

asked a girl if

and she \^Ia s

apparently had

which is where

she knew what a butterflY kiss

and she said ûo, and that he

demonstrated a butterflY kiss,

you flick your eyelash on

is what I recaIl.someone's checkr I guess'
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MR. ANDERSON: I'm getting PrettY

close to done here, but let's take a break

right now, a short one' and then we'1I finish

up.

THE VüITNESS: OkaY.

MR. KINSELLA: Off the video record'

MR. KINSELLA: Back on the video

record, 42L4 P.m.

BY MR. ANDERSON:
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THE WITNBSS: Thank you.

MR. HAWS: Gary, we'11 read and

MR. KINSELLA: Off the video record.
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STATE OF MINNESOTA
ss

COUNTY OF RAMSEY

I hereby certify that I reported the
deposition of ANDREW EISENZIMMER¡ oû the 6th
day of May, 2014, in St. PauI, Minnesota, and
that the witness \^/as by me first duJ-y s1^/orn to
teII the whole truth;

That the testimony was transcribed under my
direction and is a true record of the
testimony of the witness;

That the cost of the original has been charged
to the party who noticed the deposition, and
that a1l- parties who ordered copies have been
charged at the same rate for such copies;

That I am not a relative or employee or
attorney or counsef of any of the parties, or
a rel-ative or employee of such attorney or
counsel-;

That I am not financially interested in the
action and have no contract with the parties,
attorneys, or persons with an interest in the
action that affects or has a substantial-
tendency to affect my impartiatity;
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That the right to read and sign the
by the witness \^¡as not waived, and
provi-ded to him f or his review;

deposition
a copy was

21-

WITNESS MY HAND AND SEAL THIS 7th dAY
of May, 20L4.

Gary Vü. Hermes
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